Town of East Montpelier

The East Montpelier Development Review Board will hold a Public Hearing Tuesday,
August 4, 2015 at 7:00 p.m. at the Municipal Office Building to conduct dimensional
variance use review of zoning application #15-012 submitted by James Shanley & Kim
Kendall. This is essentially a request to allow the replacement of the existing derelict
garage located right next to Sparrow Farm Road with a new garage that will have a
steeper roof structure. The new garage will be constructed within the existing footprint
and be more architecturally compatible in period style, with trim work matching the main
house. The following notice will appear in the Times Argus Monday, July 20, 2015:

The East Montpelier Development Review Board will hold a Public
Hearing on Tuesday, August 4, 2015 at 7:00 p.m. at the Municipal Office
Building to consider the following:

Dimensional variance review of Application #15-012 submitted by James
Shanley & Kim Kendall to construct a 13’ x 25’ garage on their property
located at 950 Sparrow Farm Road. The proposal is to remove an existing,
fully non-conforming due to setback, garage with a new structure within
the same ground footprint but with greater volume. The property is
located in the Agricultural/Forest Conservation District — Zone E which
requires a 75-foot front setback from road centerline. The leading edge of
the existing garage is 26 feet from centerline.

The applicant must hand deliver or send by certified mail a copy of this notice to all
abutting landowners at least 15 days before the Development Review Board’s hearing
date. Neighbors do not need to attend the hearing unless they would like to make
comments to the Development Review Board. However, participation (in person or in
writing) in the local proceeding is a prerequisite to the right to appeal any resulting
decision or action of the Development Review Board, pursuant to 24 VSA

§4464(a)(1)(c).

Questtons may be directed to the zoning administrator at the East Montpelier Municipal
Office Building (802-223-3313x204) or by e-mail at eastmontadmin@comcast.net.

C. Bruce Johnson

East Montpelier Town & Zoning Administrator
P.O. Box 157

East Montpelier, VT 05651



Permit # | ~A] 2= ZONING PERMIT APPLICATION Date Received: (> / 12 ]1s
Zoning District €, TOWN OF EAST MONTPELIER Parcel # Q| ~0$3 00
Overlays  — PO Box 157, East Montpelier, VT 05651 Tax Map # )3 ~0 0 ~3Y . ¢

FA R kR ook kR OR ok H R RRk R ook SRR AR R ROk R Kok SR ook o sk ok ok S ok ook ok ok ok ok ok R R K ok R ko ok

A. 1. Name of Landowner...I@M.e.S......S..‘{\q».r.\}\.ﬁ.y.. L. K. Koendall ... Phone No... 223 4856
2. Address of Landowner.....2.5.9....... mparfon.. faco.  Bd. . Mekpelier, NT.. 05601
3. Applicant (other than owner)..............uii i e Phone No...............ooe e,
4 Addressoprpllcantﬁ\/
5. Location of Property.............. 3 wg,JSlthy@‘“fﬁ“‘?)‘

B: Application is made (check appropriate boxes):

To: For: For:

[] Construct [] One [ Two-family dwelling [] Subdivision of land

Repair L] Multi-family dwelling [] Boundary adjustment

[] Alter A Accessory Structure [] Extraction of earth resources

[] Extend [L] Commercial / Business [] Ground water withdrawal

[] Remove (] Light Industrial [1 Landfilling

[] Changeuse [ Industrial [] Other

Describe work to be performed. ... We. .would... far. . ... the. ...ﬁa(_:s.f.f.r‘.fj... Strveture.  and....

ff‘bwlﬁ[m‘{l'f“Swwl.’/‘{'w'éf"“dW&il/“’"‘/af“”\t""‘%’.f/ﬁ&

Lomane. . an e bertur il o SRXPRINOl 0 AW, PECEL d.g {yﬁ!‘.}. costeXh Krona o0k

AN ir o, By Ehoz. . antin, Dowss s tarnd s nest.. re€urns R - PO 4 RO 41 i

Pl oS B e B el hesg k... frApeses.. Laran: i ). wnatchar fhe @015 Eong.

C. Lot description: '
1. acreage ... 7.6, Fotal 4. depth side yards ... 23....Ft. ..150. .. Ft
(building to lot lines)

2. road frontage ........ 300 Ft.
3. depth front yard ....... 2, Ft. 5. depthrear yard ... 20D Ft
(Road centerline to building) (building to lot line)

Important - Submit site location map which describes the property on which the proposed land development is to occur.
The map should indicate the length in feet of each boundary, the location and dimensions in feet of the development
within the property, the distance from that development to all adjacent property lines and the distance to the public road
centerline. Each parcel created by land development should be clearly described.

READ BELOW CAREFULLY AND SEE SECTION D ON PAGE 2 OF APPLICATION:

In accordance with 24 V.S.A. §4446, no development or subdivision of land may begin in the Town of East Montpelier until all
applicable municipal land use permits and approvals have been issued. The undersigned requests a zoning permit as
described above, understanding that the permit will be voided and penalties imposed, if the land development is not
completed as described. The permit will be voided if development is not substantially commenced within one year from date
of issue. The undersigned hereby applies on the basis of the representations contained herein, and to the best of his/her
knowledge beligues them to be true. The u igned acknowledges the Section D notices on page 2 of this application.

{
Landowner ... et 6‘ ..... =

APPICANE oo oo et e e Date oo i e

K ok ok ok ok ok ok ok ok ok sk ok K *************************&?***********************************************************
Zoning Permit Fee: $ IS 00 Cash 5% Chégkc::b&z Date Qb!!oz IS”_ Recd by DB.

- t_I y— Q 2\‘“"
DRB Hearing Fee: $ Cash Check Date 4 /‘D Rec'd by 2

Make checks payable to the “Town of East Montpelier”
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rassstaeires ) S A AT
If Applicable // éf (67 (77 Application No. \j_:_j ........ C’\J .........

) *Oﬂ:Site ééwage Permit . # i Y 2
O Acoéss Permit Town Of East Montpelier Date R%u ............ ) //02/0‘—7 ............
S, S0 . RO Application For Zoning Permit | zone..&niing
L) Site- - w - 3
{1 Sub-division U I /0,_’ 3. 000 (SUBMIT THREE COPIES) WA D00 e
: o
A. 1. Name of Landowner. . . :)—Om‘es LB 5 fflé;.ql.lé’?{ ............ Phone No. . ﬁ ...... ‘Lﬁ'%ggé
2. Address of Landowner. .. .. 750 .5 282w, Fo”"‘ﬁcl ......................................
3. Applicant (otherthanowner) . ...ttt ie e iiiiiaenn Phone NO.:auwme vas ssons e s s amia s
4. Address of Applicant ... ..o i e 98 3B 5 A D AR <N R R R
<
5. Location of Property .. .. 2.0 me o S a DY e
?B'._-A'pplication is made (check appropriate boxes) R
To O erect
(J repair For O one O two family dwelling For O land development (land development
™ alter O commercial/business is defined as the division of a parcel
[ extend (1 light industrial into two or more parcels)
2N remove O industrial
(1 change use 1 accessory building
[J other
Describe work to be performed....... W";’(*Jf‘“wéoffwwt/" ....... the  exasting. LLX (6.

RS R and. cepiece. it b o mudioom fFarCh ikt SLF0ED. Ja g8
ToacSpcunk. ﬂ\ii'b_ 2y, 08w, qLQ[{ wcﬁ{. ..... tmf.:.....c.n..k.’z.:\'.{./.‘.s./.‘:f.é.'.(.':.C./........O.L.’.C.....f.‘.fﬁ.fsl.ﬁ .....

Ao tonnelt.  lawsie. cnd. ... f/léu»ffm’cﬁt ......... E x..':s..t.a.i:xc/q ....... oorcin  has. Flot
!
ook Newd... Ganstouekis...... wm/..éﬂ.......}a.a.z.y:.e....,’}-’?.‘.‘.vs:.ifﬁs‘f,.:f.......-’f.‘:'..'-.:.?.'f.......é.ﬁf.;*fr}-.fff.....;‘?f.‘*.ff{.f;'b'\

cmd J}f-”-ﬁ- sgilel to swsian Poile
" C. Lot description: Y -
1. acreage.........T. L T - 4. depthsideyards...... 200, Ft.....2 00 Ft.
2. road frontage .....! <00 . | Ft. (building to lot lines) — |
3. depth frontyard ... 2-0.. .. Ft. 2 d:jfgi;ea{g?gfl'm;)' ~Q 5. Ft.
(R-O-W to building) ( g

Important — Submit site location map which describes the property on which the proposed land or building develop-
ment is to occur. The map should indicate the length in feet of each boundary, the location and dimensions in feet of
the development within the property, the distance from that development to all adjacent property lines and the distance
to the public R-O-W. Each parcel created by land development should be clearly described.

D. Islot asub-division?..... /\/B ....;Islottwo or more parcels less than ten acres?....... N° ......................
State Environmental PermitNo. ......oovviviiiinnnn. .. ... ; If three or more parcels, ten acres or less, is town plot
plan provided?.............. g

2 o — g _.-//';_ ./' < /

E. Zoning Permit Fee $_ /D Cash Check__£ Date__) //Z’/(ff Rec'd by ﬁ

Hearing Fee $ '7 5 20  cash Check__\/__ Date % Recd by

Make checks payable to Town of East Montpelier.

READ CAREFULLY No land or building development may commence, nor shall any land or structure be used or
extended in any way, until a Zoning Permit has been duly issued as provided in Section 4443 of the Act.

The undersigned requests a zoning permit as described above, understanding that the permit will be voided and
penalties imposed, if the land development is not completed as described. The permit will be voided if development
is not begun within one year from date of issue. The undersigned hereby applies on the basis of the representations
contained herein, and to the best of hisfher knowledge believes them to be true.

Landowner........C,-..‘ o
Applicant ...l simvivmivasiaingd vy s ainine ST easapaen sfs gt s i s Wi SRR TR s



FOR OFFIGE USE ONLY

F. Action by Administr;c;/ ’ .
1, O Granted Denied . 3/73...... Reason. . n.ad.ﬁ. ) d i:mm.’).ibﬂai ..... Vaiignlho. ... ...
date
2. Appealedto Board of Adjustment. . ... ... i it e r e Date

Applicant Note: Appeal from decision or act of Administrator must be made in writing to the Secretary of the
Board of Adjustment within 15 days of the decision or act.

3, Final Action: PermitNo.. 230 .. ..o, Date Issued .JUHC. . /é | 2OOQA.

Effective Date. JL) .. ’ ] Q.OD.?) .... DO NOT start this project prior to the effective date, as the statutes
require a 15 day appeal period.

G. Planning Commission Action:

1. PublicNoticeDate . .. ......... ... .. ... .. oo, DateofHearing . . ........ovviiniininenn..
2. O Granted [ With conditions as follows: . .............. T e RO W ReTe R W RS SR E F 6 ST 8
3. O Denied, Reas0Nn:. . . . o ottt et e et ettt e e e e e e e e e
4. DateApproved . . . ... e e Dateof Denial . . .. ... ...,

H. Board of Adjustment:

1. Public notice date ... "\*“Y" ."'.'-."., W.} ....... Date of hearing. .. .. M 0’ - ol 3 ....................

2. Action by Board: E]'/G[anted O Withconditionsas follows:. .......oiiiiiii ittt i canians

b s, Aoy e deea b 1007
Date of

3. OO Denied: Reason ......cvvivvirrinrnennarnnnennens Denial. . . .sws macisssmme sams s gessn s i

Important

An appeal from a decision or act by the Board of Adjustment must be made within 30 days from the date of action shown on line H3 above. Said appeal is to the County
Court under 24 V.S.A., Sec. 4471.



TOWN OF EAST MONTPELIER
BOARD OF ADJUSTMENT

In the matter of: James B. Shanley
950 Sparrow Farm Road
East Montpelier, VT 05602

ZONING PERMIT APPLICATION NO. 53-03
VARIANCE REQUEST

OnMay 12,2003, James B. Shanley filed an application with the Town of East Montpelier for a
Zoning Permit to demolish an existing porch and construct a mudroom, porch and deck on his house
located on Sparrow Farm Road. The Zoning Administrator denied the application on May 23, 2003 based
on the lack of a sufficient setback from the front line. The action was appealed to the Board as provided
for under 24 V.S.A. Section 4468.

OnMay 23, 2003, apublic notice was duly published in the Times Argus for a hearing, which was
conducted on June 9, 2003. Mr. Shanley participated in the hearing.

The Board members which considered the appeal were Ellingwood, Carver, Cueto, Curtis, King,
Strong, Biggam, and Conti.

FINDINGS OF FACT
1. The appellant owns an existing older home on Sparrow Farm Road in Zone E.
2. The front, side, and rear yard minimum requirements in Zone E are 75 feet (Regulations, Article

IV, Section 5). The appellant proposes to demolish an existing porch, 112" by 16'2" deep, on the
east end of his house and construct amudroom and porch back slightly and overlapping the existing
porch footprint. To the rear of the house and connecting with the porch, a deck would be
constructed, 12 feet long and 10 feet deep starting at the northeast cormner of the house. The new
porch and mudroom would be 20 feet deep and 12.5 feet wide. The front of the new construction
would be back 6 feet further from the road relative to the existing porch.

£ The house is anon-complying structure. The front of the house is 20 feet from the highway right
of way, and the existing porch is about 34 feet from the right of way. The rear of the house is 50
feet from the right of way. The entire house is, therefore, within the ordinance’s front yard
requirement. The side and rear yards would all substantially exceed the 75 foot minimum.



Variance Decision

James Shanley

Page 2

4. The house was built about 1850, well before the Town adopted a zoning ordinance.

5. The new construction would not increase the degree of noncompliance relative to what currently
exists.

CONCLUSIONS

A variance from the regulations can only be granted if the Board determines that the proposal meets
the five criteria set forth in state law (24 V.S.A. Section 4468).

The Board's conclusions with respect to each criterion follow:

Criterion 1:

Criterion 2:

Criterion 3:

Criterion 4:

That there are unique physical circumstances or conditions, including irregularity,
narrowness, or shallowness of lot size or shape, or exceptional topographical or
other physical conditions peculiar to the particular property, and that unnecessary
hardship is due to such conditions, and not the circumstances or conditions generally
created by the provisions of the zoning regulation in the neighborhood or district in
which the property is located.

This criterion is met due to the physical circumstance of this being an existing non-
complying structure that does not meet the front yard minimum and pre-existed the
zoning regulations. (Vote: unanimous)

That because of such physical circumstances or conditions, there is no possibility that
the property can be developed in strict conformity with the provisions of the zoning
regulation and that the authorization of a variance is therefore necessary to enable
the reasonable use of the property.

This criterion is met because this is an addition to an existing non-complying
structure that cannot be added onto without a variance. (Vote: unanimous)

That the unnecessary hardship has not been created by the appellant.

This criterion is met because the appellant did not construct the house. (Vote:
unanimous)

That the variance, if authorized, will not alter the essential character of the
neighborhood or district in which the property is located, substantially or



Variance Decision

James Shanley
Page 3

permanently impair the appropriate use or development of adjacent property, reduce
access to renewable energy resources, nor be detrimental to the public welfare.

This criterion is met because the addition as proposed will not alter the essential
character of the neighborhood. (Vote: unanimous)

Criterion5:  Thatthe variance, if authorized, will represent the minimum variance that will afford
relief and will represent the least deviation possible from the zoning regulation and
from the plan.

This criterion is met because addition can not be constructed further back from the
front line than is proposed and still meet the intended purpose. The proposal will
be closer in conformance compared to the existing porch. Forthe mudroomto
be functional, the new structure cannot be moved back further. (Vote: unanimous)

DECISION

By unanimous vote, the Board grants the variance from the front yard minimum requirements for
the zoning permit application as submitted.

Dated this & day of June, 2003.

I'H-"-\ Ao
Jefg-&, 1Z Cueto, Chair

Board of Adjustment




