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TOWN OF EAST MONTPELIER 
TREE WARDEN 

 
 
In the matter of: 
 
Town of East Montpelier 
Request to Remove Ash Trees and a Pine Tree along Dodge and Johnson Roads 

24 V.S.A. §§ 2508-2509 Review 

Procedural History and Applicant Request 

 
1. The Town of East Montpelier seeks authorization to remove ash trees and a single pine tree within 

the town road rights of way on Dodge and Johnson roads. The purpose of the project is to 
proactively remove trees that are susceptible to infestation by emerald ash borer (EAB) (Agrilus 
planipennis), an invasive, non-native beetle that is decimating ash tree populations throughout much 
of the eastern half of the United States. EAB was first identified in the town of Orange in Central 
Vermont in February 2018 and has subsequently been confirmed nearby to East Montpelier in 
Montpelier, Plainfield, and Barre Town. 

2. The tree removal on Dodge Road would be between Bennett Brook on the west and Vincent Flats 
Road on the east and would involve about 41 ash trees 6-inch DBH (diameter at breast height, or 4.5 
feet above the ground) and larger, as well as an uncounted number of smaller ash trees. Last spring, 
Green Mountain Power Corp. previously removed the ash trees nearer Center Road. The tree 
removal on Johnson Road affects the north quarter mile of road and would consist of about 25 ash 
trees 6-inch DBH and larger, as well as an uncounted number of smaller ash trees and a larger pine 
tree on the west side of the road just south of the Dodge Road intersection. The pine tree encroaches 
on a specimen ash tree that the Town is considering preserving through long-term insecticide 
treatment. 

3. Public shade trees, including those within a public road right of way, are subject to preservation and 
management by town tree wardens under state law, 24 V.S.A. § 2502: 

Shade and ornamental trees within the limits of public ways and places shall be under the control 
of the tree warden. The tree warden may plan and implement a town or community shade tree 
preservation program for the purpose of shading and beautifying public ways and places by 
planting new trees and shrubs; by maintaining the health, appearance, and safety of existing trees 
through feeding, pruning, and protecting them from noxious insect and disease pests and by 
removing diseased, dying, or dead trees which create a hazard to public safety or threaten the 
effectiveness of disease or insect control programs. (24 V.S.A. § 2502) 

4. The Town requested a review by the Town Tree Warden under the provisions of state law, 24 V.S.A. 
§ 2508, which authorizes tree wardens to determine the necessity of public shade tree removal: 
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Unless otherwise provided, a public shade tree shall not be cut or removed, in whole or in part, 
except by a tree warden or his or her deputy or by a person having the written permission of a 
tree warden. (24 V.S.A. § 2508) 

On August 30, 2020, the Town duly noticed a hearing pursuant to 24 V.S.A. § 2509(a); the hearing 
was convened before the Tree Warden Paul Cate on September 15, 2020 via online 
videoconferencing: 

(a) A public shade tree within the residential part of a municipality shall not be felled without a 
public hearing by the tree warden, except that when it is infested with or infected by a recognized 
tree pest, or when it constitutes a hazard to public safety, no hearing shall be required. (24 V.S.A. 
§ 2509)  

5. During summer of 2019, as an initial step in developing a management plan for addressing the 
roadside ash tree threat, the Resilient Roads Committee completed an inventory of ash trees within 
the rights of way of all Class 2 and 3 roads in town. The inventory’s GIS database contains over 
2,600 ash trees 6-inch DBH) and larger, and 85% of those trees are currently considered to be in 
good health. No occurrence of EAB was found, although it may be present; early stages of 
infestation are somewhat difficult to discern. EAB has not been identified in East Montpelier to date. 

6. The project is the Town’s second preemptive, large-scale removal of ash trees and will help the 
Town determine whether it will continue taking a proactive approach to remove the trees before they 
pose a threat to public safety or become more difficult and costlier to remove. Dying and dead ash 
trees are very brittle, and arborists typically need to use specialized equipment and measures to 
safely remove the trees. This particular project will be executed by the town road crew as time 
allows. 

7. Use of insecticides to prevent EAB mortality is an available option for landscape ash trees; however, 
it is an expensive alternative and only being considered by the Town for a small number of trees that 
are considered of high scenic value. Insecticide treatments must continue at 2- or 3-year intervals as 
long as EAB is present, and EAB extirpation is not presently seen as likely. If individual landowners 
wish to retain ash trees within the right of way along their road frontage, they will have that option if 
they are willing to make the long-term commitment. In the Town’s first project, which involved 
Gallison Hill, Wheeler, and Schoolhouse roads, no landowners opted for treatment. That project is 
being completed this fall, and two ash trees within the U-32 Middle & High School hedgerow along 
Gallison Hill Road will be treated beginning in 2021. 

Findings and Conclusions 

Pursuant to the requirements of state law as enumerated above, the proposed removal of healthy, non-
infested shade trees is subject to the jurisdiction of the Town Tree Warden, who must determine whether 
it is in the public interest. There are no specific criteria set forth in the law. 
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As Town Tree Warden, I have considered the Town’s request. No testimony was received at the 
September 15, 2020, hearing, nor were any written comments filed during the notice period, which 
ended September 22, 2020. I have a specific knowledge of ash tree structural characteristics when dead 
or in decline and background knowledge of tree diseases and insect infestation, including EAB. 

Proactive removal of live ash trees, based on the experience of other states, like Michigan, which have 
had EAB infestations back to at least 2002, is prudent and reasonable, and therefore in the public 
interest. Ash trees decline rapidly once infested with EAB, and removal of dead and dying trees 
becomes much more dangerous and expensive. Removal at a scheduled pace, as currently envisioned by 
the Town, also provides a more manageable approach compared to having to remove many ash trees 
over a shorter period when the decline becomes widespread in East Montpelier and regionally. The trees 
along Dodge Road represent a particularly significant risk to public safety due to the fact that the road is 
heavily travelled. 

Logs and firewood removed from the site should be handled in accordance with the State’s 
recommendations for limiting the spread of EAB. Because of the area’s proximity to locations known to 
have been infested, it is presumed that EAB are or will be present in the subject area of Dodge and 
Johnson roads. “Confirmed Infested Areas” are those within five miles of a known infestation; that area 
encompasses all of the trees in this project. Consequently, I am asking the Town to abide by the State’s 
“Slow the Spread” recommendations, as well as inform landowners of those recommendations if they 
are retaining ash wood. 

State law provides landowners with the option of treating healthy right-of-way shade trees for 
preservation as an alternative to removal, assuming, of course, that the tree’s location does not constitute 
an undue public safety risk: 

The tree warden may remove or cause to be removed from the public ways or places all trees and 
other plants upon which noxious insects or tree diseases naturally breed. However, where an 
owner or lessee of abutting real estate shall annually, to the satisfaction of such warden, control all 
insect pests or tree diseases upon the trees and other plants within the limits of a highway or place 
abutting such real estate, such trees and plants shall not be removed. (24 V.S.A. § 2504) 

I am conditioning my decision to explicitly provide for this treatment option, which would be at the 
landowner’s burden.  

DECISION 

I hereby authorize this project to proceed as proposed conditional on the Town: 

1) providing landowners with an opportunity to specify the disposal of logs and brush, and whether any 
access outside the right of way to facilitate the work will be allowed;  

2) abiding by the State’s EAB Slow the Spread recommendations and informing those landowners who 
retain the wood of the recommendations: https://vtinvasives.org/land/emerald-ash-borer-vermont/slow-
spread-of-eab  

https://vtinvasives.org/land/emerald-ash-borer-vermont/slow-spread-of-eab
https://vtinvasives.org/land/emerald-ash-borer-vermont/slow-spread-of-eab
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