Permit #Q I~007 ZONING PERMIT APPLICATION Date Received: / l 1.3 ch‘
Zoning District _ C_, TOWN OF EAST MONTPELIER Parcel # QS - Q9 . VOO
Overlays (G N¥&, PO Box 157, East Montpelier, VT 05651 Tax Map #Q% - O3~ SR.VOQ
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A. 1. Name of Landowner. &L n LAO 2 EVEN T DOWNICAT Mo NI
2. Address of Landowner\7OC/\r\®v’T\}Tr€C/ﬁ“M<:E-NOV\\“PﬂhO(&%5’ ...................
3. Applicant (otherthan owner)...... 7 .. .........cciiiiiiiieiieeeeeaneene  PRONE NOL L
4.
5.

Address of Applicant................ 7% i

LocatonofPropety...) £ 0. Cnercy. Tee LR .

B: Application is made (check appropriate boxes):

To: For; For:
[J construct ] one [ Two-family dwelling [J subdivision of land
[ Repair [J Multi-family dwelling [] Boundary adjustment
] Alter [J Accessory Structure [} Extraction of earth resources
[C] Extend [[] commercial / Business [0 Ground water withdrawal
[1 Remove [ ] Light Industrial [] sandfilling
M’ Change use  [] Industrial Other
Describe work to be performed................c.oiiii i e N O A
L0qpliaction Sor . PRD.evd zoning OLSlavelon o AA@
C. Lot description: , y
1. acreage H)HQ ................... 4. depth side yards .22 . Ft. <100 Ft
(building to lot lines)
road frontage %7'7%7 ....... Ft
depth front yard ..1.0.Q.0......... Ft. 5. depthrearyard <100 Ft
(Road centerline to building) (building to lot line)

Important - Submit site location map which describes the property on which the proposed land development is to occur.
The map should indicate the length in feet of each boundary, the location and dimensions in feet of the development
within the property, the distance from that development to all adjacent property lines and the distance to the public road
centerline. Each parcel created by land development should be clearly described.

READ BELOW CAREFULLY AND SEE SECTION D ON PAGE 2 OF APPLICATION:

In accordance with 24 V.S.A. §4446, no development or subdivision of land may begin in the Town of East Montpelier until all
applicable municipal land use permits and approvals have been issued. The undersigned requests a zoning permit as
described above, understanding that the permit will be voided and penalties imposed, if the land development is not
campleted as described. The permit will be voided if development is not substantially commenced within one year from date
of issue. The undersigned hereby applies on the basis of the representations contained herein, and to the best of his/her
knowledge believes them to be true. The undersigned acwled esithe Section D notices on page 2 of this application,

7
LandownerZ%{.Q‘..—z: )Co\ R WRR T /
Applicant \_X&w**
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Zoning Permit Fee: $ /50.62) Cash__é@m Date J /(3 ZZ( Recdby D.S.
DRB Hearing Fee: $ Cash Check Date Rec'd by

Make checks payable to the "Town of East Montpelier”



DECLARATION
. OF

Aug 01, 2020

c Y -

JANICE WALRAFEN, ELLEN LEONARD, ADRIENNE ALLISON, BEN GRAHAM (the “Declarant”),
owners in fee simple of the real estate described as located at 170 Cherry Tree Hill Road in the Town of
East Montipelier, County of Washington, State of Vermont, hereby submit the real estate, together with
all easements, rights and appurtenances thereto and the buildings and improvements erected or to be
erected thereon (collectively, the “Property”) to the provisions of 27A Vermont Statutes Annotated
Uniform Common Interest Ownership Act (the “Act”).

All individuals living within a Household shall be defined as “Members” of the Cherry Tree Hill
Co-Housing Community. “Units” shall be referred to herein as “Households.”

Matters not addressed in the Declaration are govermned by the Act.

Article I: Description of Land

The Condominium is located in the Town of East Montpelier, County of Washington, State of
Vermont. The real estate of the Condominium is known as Cherry Tree Hill Cohousing and is
further described in Exhibit A attached hereto.

Article ll: Description of Buildings
1) The number of households in the Condominium is four, located in three single family, 2 bedroom
houses and a 4 bedroom boarding housse.
2) A common bam is a wooden structure that includes space for storage, tools, animals, and shop.
There s an attached garage to the bamn that belongs to Household 2.

Article Ill: Statement of Household location

The identification number of each Household is shown on the Site Plan attached hereto as Exhibit B.
Each household is a separate fully equipped independent housing unit. Households are further
described as follows:

1) Household 1 is the original gambrel roofed farmhouse with 4 single bed boarding rooms.
a. address: 170 Cherry Tree Hill Rd. Unit 1

b. owner: Cherry Tree Hill Co-Housing Community Association
2) Household 2 is a single family two bedroom unit, newly renovated, adjacent to the barn and to
the east of it.
a. address: 170 Cherry Tree Hill Rd. Unit 2
b. owner: Ellen Leonard
3) Household 3 is a proposed single family two bedroom unit to the east of unit 1 and south of unit
2 L]
a. address: 170 Cherry Tree Hill Rd. Unit 3
b. owners: Ben Graham and Adrienne Allison
4) Household 4 is a proposed single family two bedroom unit to the west and north of unit 2

a. address: 170 Cherry Tree Hill Rd. Unit 4
b. Owner: Janice Walrafen

Article IV: Description of common areas and facilities
The following portions of 170 Cherry Tree Hill Co-Housing are for the following uses and are designated
as Common Elements, for the use of all of the households:

1) Allthe land not indicated as limited common area or private area, residence, or garage.
2) Landscaping on common land
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3) Driveway (main access from Cherry Tree Hill Rd.), parking areas, drop-offs (smaller driving
areas between the drive and the households for drop-off and emergency access) and paths as
indicated on the Site Plan

4) Common bam structure. The common barn, is for common use, with rules pertaining
thereto to be developed by the Association, but generally including storage, garden equipment
and materials. animals, and use of tools.

Each unit shall have a 25% interest in all Common elements, as detailed in_Exhibit C, Allocated
Interests. Provision of utility services is handled individually by each household. Utilities may be
provided as a common element and costs would be allocated as described by the Bylaws.

Article V: Description of limited common areas and facilities
The following portions of 170 Cherry Tree Hill Co-Housing are for the following uses and are designated
as Limited Common Elements:

1) Porches that serve households

2) In-ground pool to the east of unit 1

3) Accessory Dwelling to Household 1 that is immediately to the east of it.

4) Garages serving Households 1 and 2.

5) Greenhouse to the North West of Household 2.

6) For Household 1, outdoor ground includes area within the fence or stone wall surrounding the
east, south and west sides of the building; for Household 2 outdoor ground includes 10 feet to
the south and north of the household, and 54 ft to the east; for Household 3, outdoor ground is
roughly 15 ft to the west and north, 15f to the east and 35ft to the south of the building; for
Household 4 outdoor ground is roughly 20ft around the building as described in the site plan.

7) Outdoor parking space as assigned by the Community.

Article VI: Value of the property
Town appraised value from 4/10/2019 date is $553,500.

Article ViI: Purposes for which each building and household are intended and restricted
as to use
1) Households 2-4 will be primarily for residential use. The common barn is for common use,
with rules pertaining thereto to be developed by the Association, but generally including
storage, garden, animals and use of tools.
2) Household 1 is a mix of residential and non-residential uses including 4 single room rentals,
preschool and aftercare programs, summer camp and community center.
3) No unit may be subdivided nor can the common property be subdivided.
4) Open agriculturai land is protected as outlined in Exhibit D, Land and Covenants

Article Vill: Person to receive service of process
Ellen Leonard

170 Cherry Tree Hill Rd

Montpelier VT 05656

This address Is located in East Montpelier, the same town as the property.

Article IX: Provision as to the percentage of votes by owners which shall be

determinative of whether to rebuild, repair, restore, or sell the property in the event of

damage or destruction of all or part of the property.

A decision to rebuild, repair, restore, or sell the property in the event of damage or destruction of all or
part of the property would require consent whereby differing points of view may be reconciled based on
the purposes, policies, and best interests of the Community. If, in the opinion of a majority of
participants, consent cannot be reached after diligent efforts have been expended, then the issue shall
be resolved by a three-fourths vote of members present and participating. -
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Article X: Further Details

1)

2)
3)

4)

5)

6)

N

The Association shall have access to any household to access common utilities located
within the household for inspection, repair or maintenance.

All members have easement rights across common areas, as described in Exhibit A.

* Four dwelling households will constitute the total number of households developed on
the property.

Lien for assessments. The Association may file a statutory lien on a household for any
assessment levied against that household or fines imposed against its household owner, which
go unpaid. Fees, charges, late charges, fines and interest charged pursuant to subdivisions
3-102(a)(10), (11), and (12) of the Act are enforceable as assessments under this section and
pursuant to the Bylaws of the Association. If an assessment is payable in installments, the full
amount of the assessment is a lien from the time the first instaliment becomes due, if there is a
default in payment.

When a party purchases one household, prior to construction of their dwelling
household and parking structure (if included), they will purchase a building site and share of ail
common land and facilities. The party will then be known as a “member household.” Each
member household will be responsible for construction costs associated with their own
household and parking structure (if included.) Each member household will be assessed by the
Association for their 1/4th share,or the % determined in the maintenance agreement, of the cost
of common elements at the time of purchase, and will pay 1/4™ share, or the % determined in
the maintenance agreement, of further cost of common elements.

Right of First Refusal. As soon as an owner is aware they are going to sell their
household, and at a minimum of sixty (60) days prior to an owner putting a household on the
market, the owner shall declare to the Association in writing their intention to sell the househoid.
During those 60 days, the Association or one or more individual owners approved by the
Association shall have the right to find a buyer for the household at a price agreed upon by the
owner and the Association. Should a purchase and sales agreement not be entered into within
this time, the Association will execute a release for recording if the right to first refusal is not
exercised. The Assoclation or one or more individual owners approved by the Association shall
have a right of first refusal of any household offered for sale upon the terms and conditions of a
written offer to purchase and or all of said respective land and premises. The right of first refusal
shall exist for a period of thirty (30) days from the date the Assoclation receives written notice of
the terms and conditions of a bona fide offer to purchase. If, within the 30 day period, the.
Association or one or more individual owners approved by the Association does not exercise in
writing the right to purchase, the respective Household may be sold to any third party under the
terms and conditions contained in the written offer to purchase that was provided to the
household owner(s). This right shall run with the household and shall be included in any deed
of transfer of any of the six households.

See also 170 Cherry Tree Hill Cohousing Bylaws which are annexed to this Declaration
and a part thereof.

Article Xi: Method by which the declaration may be amended:

This declaration may be amended by consent of the Board of Directors. If, in the opinion of a
majority of participants, consent cannot be reached after diligent efforts have been expended
and the matter is one of urgency, then the issue shall be resolved by a three-fourths vote of
members present and paricipating.

Article Xil: Recorded plan
See Exhibit B- Site Plan

EXCEPT AS PROVIDED FOR HEREIN, and providing the provisions of this Declaration and

any amendments hereto are consistent with the Act, these provisions shall govern and any rlghts and

obligations not herein addressed shall be as provided by the Act.

>
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IN WITNESS WHEREOF, the Declarant has caused this Declaration to be executed at
Montpelier, Ve is—t Hday of Apsk200% ;. . ., .. S 1021,

Witness'to all Declarant — Janice Walrafen
. Declarant — Ben Graham

) 1
Declarant - Ellen Leonard Q@_,LWVWLLLW«A_@
Declarant — Adrienne Allison ~ .
STATE OF VERMONT

COUNTY OF WASHINGTON, ss.

?\a}x ar . Jasmam, 202/
At - , this ’!_-‘_t’day 0 v\prﬂ-iﬁﬁ? Ben Graham, Adrienne Allison, Janice Walrafen and

Ellen Leonard_personally appeared,-and they acknowledged this instrument, by them sealed and
subscribed, to be their free acts and deeds.

Before me, W/—

TARY PUBLIC
My commission expires; ZEEEst

LTS
s\\‘ @‘a’-’:gli.f.t?’cf '.r,"
A %, (A
S o%é'-.
- -] =
ATTACHMENTS: EXHIBIT A - DESCRIPTION OF LAND szi £
EXHIBIT B - SITE PLAN -.;.,%"-,, H
HHIBIT C —~ ALLOCATED INTERESTS % 'js |
-
EXHIBIT D ~ LAND COVENANTS ',2?% el “45’
“Urtrgguna
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East Montpeher Vermont -
August 20, 2020
DESCRIPTION OF LAND

Being all and the same land and premises as conveyed ELLEN LEONARD, JANICE

WALRAFEN, BENJAMIN GRAHAM AND ADRIENNE ALLISON by Warranty Deed of
ELLEN LEONARD, JANICE WALRAFEN dated July 15, 2020 and recorded at Book Page 224
of the Town of East Montpelier Land Records; and further described as being 10.2 +/- acres with
dwelling and improvements thereon located as shown as “Lot 3” on a plan entitled “survey of
Proposed Subdivision, Cherry Tree Hill Farm, Property of Cheryl Potter, East Montpelier,

Vermont “, dated August, 1994, revised Marsh 9, 1995 by Dunroven Associates, East

Montpelier, Vermont and recorded in- Map Slide 43 of the East Montpelier Land Records.

The property consists Being 10.2 +/- acres with dwelling and improvements thereon located as
shown as “Lot 3” on a plan entitled “survey of Proposed Subdivision, Cherry Tree Hill Farm,
Property of Cheryl Potter, East Montpelier, Vermont “, dated August, 1994, revised Marsh 9,
1995 by Dunroven Associates, East Montpelier, Vermont and recorded in Map Slide 43 of the
East Montpelier Land Records.

The parcel herein described is subject to the following:

1. Easement for wastewater disposal granted to Coleman B. Parker by deed of Cheryl Potter
dated May 10, 1996 and recorded in book 57, page 529 of the East Montpelier Land Records.

2. Highway rights of way, including culverts and flowage rights, as granted of Otto Farm House,
a partnership, to the State of Vermont pursuant to Highway Project ‘East Montpelier RSEGCRS
0246(1)SA’, as recorded in book 44, page 294 of the East Montpelier Land Records. These are
likely utility rights of way associated with Cherry Tree Hill Road and domestic service to the real
estate.

3. Deeds in the chain of title recite that the property is subjeg to rights and rights of way of
record and the real estate is subject to the restrictive covenant that no trailers of abandoned motor
vehicle will be kept on the real estate in plain view. Said restrictions appear in several deeds,
including that of Cherry Hill farms to Jan C. Otto and Susan G. Otto dated June 6, 1978 and
recorded in book 29, page 117 of the East Montpelier Land records.

3. Said parcel is subject to the following permits:



=

Q-HOUSIN DMMUNITY
East Montpelier, Vermont
Aug 01, 2020
SITE PLAN

See attached Property Use Plan and Site Utility Plan

-------------------------------------------------------------------

D-HOUSIN DMMUNITY
East Montpelier, Vermont

— Aug 01, 2020
ALLOQCATED INTEREST

Each unit shall have a 25% interest in all Common elements, Common Expense liability and
votes in the association.

EXHIBIT D to DECLARATION
CHERRY TREE HILL CO-HOUSING COMMUNITY, A CONDOMINIUM
East Montpelier, Vermont
Aug 01, 2020
COVENANTS for PRESERVATION OF
AGRICULTURAL AND FOREST LAND

The 170 Cherry Tree Hill CoHousing Community agrees to the following restrictions and
covenants as a condition of the Planned Residential Development permit granted by the Town of
East Montpelier. See attached Land Conservation Plan,

The Community shall:

L Maintain approximately 8 acres of the presently open land, as identified on the
accompanying Site Plan, for agricultural activities and wildlife conservation.

Recreation and other activities compatible with.agricultural and forestry uses are permitted on
conserved lands.



(a) June 3, 2019, the East Montpelier Selectboard approved access application 19-023
for a change in use and shift in location for the curb cuts off Cherry Tree Hill Road serving the
parcel. The Selectboard approved the usage as depicted on the traffic and parking plan submitted
to the DRB and the approval is conditioned on the acceptance of the plan by the DRB

(b) June 13, 2014, the East Montpelier Selectboard approved access application 14-033
for a 24ft diameter non-residential yurt.

(c) May 21, 2004, the East Montpelier Selectboard approved access application 04-014
for Home Occupation - In home day care/child care and after school care up to 12 kids. Art
studio in basement. Old farmhouse(unit 1) only.

-October 1, 2004, the East Montpelier Selectboard approved access application
04-077 for teaching afterschool art classes to youth. No more than 10 kids, no employees, in
separate classroom than preschool. Several afternoons a week throughout the school year in 6-8
week sessions.

(d) September 9, 2004, the East Montpelier Selectboard approved access application
04-070 for a chicken coop,



Cherry Tree Hill Co-Housing Community Association
Bylaws
As of August 1st, 2020

Article I: Board of Directors:
The Board of Directors shall consist of 4 directors, one from each member household.

A member of the Assoclation is defined as an adult owner or joint-owner of an individual household,
up to two such persons per household, and other persons who might be voted into membership.

The board shall transact any and all financial business related to the Association, without
compensation. Committees may be established by the Board of Directors to deal with maintenance
and any other functions or business of the Association.

Article ll: Method of calling meetings and quorum, voting

All members will be notified of all regularly scheduled and other meetings via email or written notice,
and receipt will be acknowledged by email or in writing. The'secretary will keep copies of all written
notices. An annual meeting will be held the first week of January, unless otherwise scheduled with
the consent of all members.

Board members may participate in meetings by telephone or video. Board members shall notify the
board via emall or written notice if they do not plan to attend scheduled meetings or Iif they will be
out of town for periods greater than two weeks.

Any two members of the Association may call a meeting of the Board by email or written notification
of all members. Directors shall provide an email or written copy of the meeting date and agenda to
all members one week prior to the meeting. Members may add any relevant items to the agenda.

At all meetings of members the presence in person of three-fourths of all active members shall be
necessary and sufficient to constitute a quorum for the transaction of business. A member who is
unavoidably absent from a meeting may be represented by another member only for the purpose of
disclosing the views of the absent member on an agenda item.

Decisions shall be made by consent whereby differing points of view may be reconciled based on
the pumposes, policies, and best interests of the Community. If, in the opinion of a majority of
participants, consent cannot be reached after diligent efforts have been expended and the matter is
one of urgency, then the issue shall be resolved by a three-fourths vote of members present and
participating. Members shall at all times have one and only one voice or vote without regard to the
amount of their financial interests. Decisions may be made without a meeting if a consent in writing,
stating the action to be taken, is signed by all active members and filed with the minutes of
meetings.All Association business will be decided by all members.

A member's right to participate in governance may be suspended for cause for such time and with
such conditions as Is determined by the Community, provided that he or she is given fair notice of
the charges and an opportunity to respond in person or in writing.

Each member owes to the Community and to other members a fiduciary duty of loyaity and a duty to-
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with the care that an ordinary prudent person in a like position would exercise under similar
circumstances and in a manner the member reasonably believes to be in the best interests of the
Community. Such duties shall be discharged in good faith and with fair dealing.

Active members shall be obligated to disclose any actual or potential conflicts of interest in any
matter under consideration at a meeting. A member having such an interest may make a statement
regarding the matter but may not be present during the discussion or decision of the matter uniess
otherwise determined for compelling reasons.

Article WlI: Facilitator

A Facilitator shall preside over Board of Directors' and association meetings. The Facilitator shail
be a member of the Association. The Facilitator shali be a member of the board, and be elected by
the members of the Association, and serve a term of 1 year to be elected at the annual meeting by
an affirmative vote of all but one. The Facilitator may serve additional terms, but not consecutive.

Article IV: Secretary

A Secretary shall keep minutes of all Association meetings and shall maintain records of all
Association business.

The Secretary shall be a member of the Association. The Secretary shall be elected by the
members of the Association and serve a term of 1 year to be elected at the annual meeting by an
affimmative vote of all but one, in favor, -

Article V: Treasurer

A Treasurer shall maintain financial records of the Association, collect monthly maintenance dues
from each household, shall pay for any necessary services for the community, and shall provide a
bi-yearly financial report to the Association. The Treasurer shall be elected by the members of the
Association and serve a term of 1 year to be elected at the annual meeting by an affirmative vote of
all but one, in favor.

The Treasurer shall be a member of the Assaciation. The Treasurer shall be elected by the
members of the Association and serve a term of 1 year to be elected at the annual meeting by an
affirmative vote of all but one, in favor.

Article VI: Authority of the Board
A. Maintenance, repair, and replacement of common and limited common elements

The Board shall have the power to make decisions involving matters that have financial implications
that affect living conditions In the community. Such matters are included, but are not limited to: trash
removal;, snow plowing; water consumption practices; generating, storing, transporting and
disposing of hazardous waste on, to or from the Property; regulating the use of common facilities
that may be constructed on the Property; and all similar matters that affect day-to-day living in the
community. The Board shall also have the power to make decisions involving matters that affect the
Association's capital structure, finances, the maintenance of and repairs to and replacement of the
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/:operty. and investment in improvements in the Property. Such matters include, but are not limited
to:

y 1) preparation of an annual budget for adoption by the Members;

2) allocation of the Association expenses among the Members:

3) determining the amount of money (an “Assessment”), and the frequency of the payment
thereof (the “Assessment Period”), which shall be not less than once each quarter, that each
Household shall pay to the Association for maintenance, repair, reconstruction and
replacement of common property, insurance premiums, taxes and other governmental
assessment, waste disposal expenses, professional fees, labor, and all other current or
anticipated common expenses which are deemed necessary for the operation of the
Association. The Board may elect to collect a maintenance fund for common, limited
common and/or individual households, in anticipation of future expenditures.

4) acquiring, maintaining and paying for insurance against liability and loss.

§) constructing, operating, maintaining, expanding, repairing and replacing all roads and
parking areas on the Property _

6) harvesting of timber, the maintenance and replacement of the Association's physical assets;
the maintenance and investment of the Association’s liquid assets; the payment of the
Association’s expenses such as taxes or assessments imposed on the common elements;
and obtaining and maintaining in force contracts of hazard and liability insurance on behalf
of the Association.

7) taking on, administering, and repaying debts on behalf of the Association.

8) approval of any additions enlarging individual households.

9) The maintenance of limited common spaces shall be the responsibility of the owners of the
household to which those limited common facilities pertain, such as porches and
connectors, garages and grounds defined as pertaining to individual households.

B. Insurance

The Board will keep the Common and Limited Common Elements and the Common Property
insured against damage and loss for a minimum amount of current replacement value and shall
maintain a general liabllity policy; provided, however, that the parties and their assignees and
invitees shall be solely responsible for their personal possessions stored in and associated with the
use of the Common property and the individual households, limited common elements and common
elements,

Owners of each household shall maintain adequate insurance (type, benefits and limits to be
determined by the Board) at least including full replacement cost against fire and loss and general
liability insurance. The owners are required to provide an up to date certificate of insurance to the
Secretary Board on an annual basis.

C. Setting of Common Standards

»

The Board shall implement common design and construction standards for all buildings and other
property improvements or development, including but not limited to life safety and other matters
which may be included in local Building Codes and energy consumption standards

D. Commiittees of the Board

The Board may create, delegate to, and dissolve committees to oversee, investigate, handle, or
make recommendations about ongoing or occasional concemns such as maintenance, membership,
land use, finance, and legal matters.
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%‘ﬁcle Viili: Manner of collecting Common Expenses

Owners of each household shall pay a quarterly or monthly (as determined by the Board)
Assessment to the Association for maintenance, repair, reconstruction, and replacement of common
property, insurance premiums, taxes and other govemmental assessments, professional fees, labor,
and all other anticipated expenses which are deemed necessary for the operation of the
Association.

. Any common expense shall be allocated equally upon each resident
household or otherwise if they unequally benefit one or more resident households.

Limited Common Expenses: Any expenses associated with the maintenance, repair or replacement
of a Limited Common Element shall be assessed pursuant to the allocation of interests against the

Households to which the Limited Common Element is assigned, unless expenses for such elements
is otherwise determined herein.

Article IX: Authority over personnel t;;cessary for the maintenance, repair and replacement
of the common areas and facilities:

The Board of Directors shall be responsible for overseeing maintenance of common areas. Any
expense associated with the maintenance, repair or replacement of common elements will be
allocated in equal shares to each household or otherwise if they unequally benefit one or more
resident households. Energy usage, including electrical and thermal energy, shall be paid by the
individual household owners, according to the amount used. The Board of Directors shall also be
responsible for.

1) hiring and firing employees, contractors and other persons necessary for the construction,
maintenance, operation, repair and replacement of the Property and the Association;

2) granting permits, licenses, and easements over the Property;

3) prosecuting any legal proceedings on behalf of the Association.

Article X: Authority of the Association and methods of adopting and amending
administrative rules and regulations governing the details of the operation and use of the
common areas and facilities:

The Association shall have the power to make all non-financial decisions, including but not limited to
development and approval of a Community Manual for items such as building design and review,
aesthetic standards, noise regulation, rules for pets and other areas of community life. The
Community Manual, shall include any community rules that are not part of the Bylaws.

The Association shall have the power to decide which decisions have financial implications, and
shall therefore come before the Board. .

The Association shall have all the powers necessary and the obligation, as applicable, to conduct
activities and make decisions consistent with these Bylaws, the Declaration and the Act. The
Assaciation may designate one or more of its members to execute documents on behalf of the
Association.

Article XI: Restrictions on and requirements respecting the use and maintenance of the
households and the use of the common areas and facilities, not set forth in the declaration:
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/ Common Manual will be developed by the Association to include any restrictions on and

requirements respecting the use and maintenance of the households and the use of the common
areas and facilities not set forth in the Declaration, as are designed to prevent unreasonable
interference with the use of their respective households and of the common areas and facilities by
the household owners.

Article XI: Percentage of votes required to amend the bylaws:

The Association may adopt and amend bylaws, administrative rules and regulations governing the
details of the operations and use of the common areas and facilities by consent whereby differing
points of view may be reconciled based on the purposes, policies, and best interests of the
Community. If, in the opinion of a majority of participants, consent cannot be reached after diligent
efforts have been expended and the matter is one of urgency, then the issue shall be resolved by a
three-fourths vote of members present and participating. Any member of the Association may call a
meeting to discuss adopting and amending bylaws, administrative rules and regulations.

Article Xil: Outgoing Households -

1) An Outgoing Household is a Household ail of whose owning Members have decided to leave the
Association. An Outgoing Household shall give the Association written notice of its intent to leave.

2) Outgoing Households shall remain Members of the Association and responsible for the Unit and
all obligations related thereto until they vacate the Unit and the Property and surrender their
interests in the Association. Outgoing Households shall remain Members of the Board, and shall
have all the privileges and obligations of membership until the Unit has been acquired by one or
more new Members.

3) The Association shall have 90 days from recelpt of a written Notice of Intent to Leave to
designate a purchaser for the Unit and Common Share from the Waiting List or to enter into an
agreement to purchase with the Outgoing Household .

4a) Appraisal Price. Within five days after the Notice of Intent to Leave has been given, the
Outgoing Household and Board will choose an appraiser with appropriate experience to determine
the full fair market value of the unit and common share. The Outgoing Household and the Board will
provide any relevant information and records the appraiser requires. The Outgoing Household and
Board will share the cost of the First Appraisal evenly. If the Outgoing Household or the Board is not
satisfied with the appraisal results, a Second Appraisal wlll be obtained at the cost of the party
requesting the appraisal. The Outgoing Household and the Board will agree on an Appraisal Price
after considering the two appraisal results. If they can not agree, the results of the two appraisals
will be averaged to determine the Appraisal Price.

4b) Board Price. The Board may establish a suggested sale price using any criteria. The Outgoing
Household should be present for the discussion, but will not have a vote'in establishing the Board
Price.

4c) The Outgoing Household may choose between the Appraisal Price and the Board Price. Upon
written notice, this will establish the Offering Price with which the Board will begin the 90 day right to
purchase period. During this period, the Outgoing Household is not obligated to accept any offer
lower than Offering Price. The Outgoing Household must accept offers at or above the Offering
Price — unless the Outgoing Household and Buyer can not come to terms on a Purchase and Sale
agreement. The Buyer will provide an eamest money deposit in the amount of 2% of the agreed
Sale Price.
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A If after 90 days from the Notice of Intent to Leave a new buyer has not been designated or the
Association has not entered into an agreement to purchase the Unit, the owner of the Outgoing
Household may attempt to sell the Unit and Common Share to the general public at market price,
subject to the right of refusal created in the immediately following sentence. When the Outgoing
Household enters into a purchase and sale agreement, whether orally or in writing, for the Unit and
Common Share with any person, the Outgoing Household shall give notice thereof to the
Association. The notice shall include the identity of the prospective purchaser, and all of the terms
and conditions of the agreement of sale including but not limited to the purchase price and any
financing terms. The Assoclation (or member household) shall have the right to purchase the Unit
and Common Share on the same terms and conditions by giving notice of such election within 30
business days after its actual receipt of the notice. If the Association (or member household) does
not elect to purchase the Unit and Common Share, it shall execute such documents that are
reasonably requested by the Outgoing Household to evidence its failure to so elect. This right shall
run with the household and shall be included in any deed of transfer of any of the four households.

6) Outgoing Households shall pay all debts related to the Household, such as utilities or
Assessments, in full, at least seven days before sale of the Unit is scheduled to ocour. At any
reasonable time within seven days before sale of the Unit by the Outgoing Household the
Association shall have the right to contact utility providers and other potential claimants to confirm
compliance with this obligation. In the event that an Outgoing Household fails to satisfy this
obligation, the Board, not including the Outgoing Household, shall determine an amount of money
("Escrow Money") that will be required to cover the cost of satisfying all debts, and the Association
shall be paid 125% of that amount from the sale proceeds of the Unit and Common Share. That
amount shall be held in a separate escrow account and shall be used to pay for the debts, charges
and costs that are obligations of the Outgoing Household. Upon satisfaction of all such obligations,
any excess monies left in the Escrow Account shall be retumed without interest to the Qutgoing
Household.

7) No Severance of Ownership. No Member shall execute any deed, morigage, or other instruments
conveying or mortgaging title to his or her House Lot without including therein the undivided interest
of a Household Member’s Interest in the Common Areas; it being the Intention hereof to prevent any
severance of such combined ownership.

8) The deed of any sold household shall refer to the Declaration and Bylaws of the Cherry Tree Hill
CoHousing Association for continuation of these policies regarding unit sales.

9)The following limitations are designed to foster long-term affordability of housing opportunities to
succeeding low or moderate income persons while taking fair account of the investment of labor and
capital by a houshold(s).

{a) The Transfer Price shall be the lesser of; (i) the fair market value of the improvements
and Lessee(s)' interest in the Homesite at the time of the Notide of Intent to Transfer or (i) the sum
of Lessee(s)' actual purchase price for the Improvements and Lessee(s)' interest in the Homesite
plus the Added Value of Capital Expenditures by Lessee(s) determined in accordance with
subsections (¢) and (d) hereof, both as adjusted for general inflation during the period of use and
occupancy by Lessee(s). Appreciation in market value shall be added to the Transfer Price only to
the extent that a generalized increase in land and housing values limits the ability of Lessee(s) to
purchase a replacement residence of a size and quality comparable to that of their Improvements
and appropriate surrounding acreage of land. The amount of general inflation shall be determined
in accordance with the percentage of change in the Consumer Price Index during the period of use
and occupancy by Lessee(s) under this and prior Agreements,
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/ (b) For purposes of determining the Transfer Price, "Capital Expenditures” shall include
construction or alteration in connection with an existing or new Improvement which materially
enhances the value or prolongs the useful life of the improvements and which is not merely in
nature of a repair which serves primarily to maintain the structure in ordinarily efficient operating
condition. All Capital Expenditures shall: (i) comply with all applicable laws, ordinances and
regulations; (ii) be consistent with the permitted uses set forth in Article 11 hereof, including the land
management plan described in Section 3(h) thereof; and (iii) not be luxury items or otherwise
inconsistent with. prospective transfer to low or moderate income persons.

(©) The Added Value of Capital Expenditures shall be the cost or value of the Capital
Expenditures, whichever is lesser.

Article Xlli: Other provisions considered necessary for the administration of the property
consistent with this chapter:

AN
These Bylaws apply to the Association, its Board of Directors, its members, and residents on and
lessees of portions of the Property, and shall govem (i) their conduct on the Property, (li) the
Association's business and activities, (iii) dealings between or among members that affect the
Property, the community, the members or the residents and (jiv) the activities of all other persons on
the Property. The act of purchasing or leasing a Household or any portion of the Property, or
conducting business on the Property, constitutes acceptance and ratification of these Bylaws by
such person or entity.

Organization

Purposes. the Association is organized for the following purposes: (i) to operate exclusively on a
cooperative and nonprofit basis for the mutual benefit of its members; (ji) to facilitate the collectively
self-managed efforts of its members to function in a participatory and non-exploitative manner; (ill) to create a
sustainable economic entity providing justice and well-being to its members and enhancing its value to the
next generation; and (iv) to conform its operations to responsible social and ecological values and to support
and enhance Its community.

Co-operative principles. The Association shall be operated in accordance with the co-operative principles
adopted by the 1995 General Assembly of the International Co-operative Alllance, such principles being: (i)
voluntary and open membership without arbitrary discrimination; (i) democratic governance; (lii) economic
participation by members; (iv) autonomy and independence of the Community; (v) providing education and
training; (vi) cooperation with other co-operatives; and (vii) concem for community.

Expense-sharing arrangement. The Association shall at all times endeavor to maintain its status as a mere
expense-sharing arrangement under Treas. Regs § 301.7701-1(a)(2). Aqy action that would render the
Community ineligible for such status must be approved in advance at a meeting of members, at which the
proposed action is identified as affecting such eligibility.

Land use policles

Conservancy. It shall be the policy of the Association to conserve its land for members and for future
generations. The Community shall refrain from selling any of its land, and shall minimize the risk of loss of
the land by avoiding mortgages or other encumbrances, except under the most compelling circumstances.
No interest in the natural resources of the land shall be granted in any manner that does not maximize the
continued use of the land and regeneration of its resources.
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And use planning. If any significant new use of the Association's land is to be considered, it shall be the
policy of the Community to prepare a land use plan that sets forth the natural characteristics of the land and
ecologically-sound plans for the use of, and improvement to, the land.

The principal place of business of the Association shall be located on the Property, or at such other
place as may be designated from time to time by the Baard of Directors.

Every member, at the Annual Meeting, shall indicate by their signature that they have read and
agree to abide by the current Declaration, Bylaws and Community Manual.
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/ The awners of 170 Cherry Tree Hill do hereby agree to these Bylaws.

Owner - ELLEN LEONARD

) 7 = e
e nse (Ui gon—

Owner - ADRIENNE ALLISON

s

Owner - BEN GRAHAM

oi-1l -2
Dated

/[~

Dated

DaZd///Z/

of 14 -2
Dated
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Town of East Montpelier

The East Montpelier Development Review Board will hold a Public Hearing Tuesday,
February 2, 2021 at 7:00 p.m. by Zoom remote conferencing to conduct review of zoning
application 21-007 submitted by Ellen Leonard and Janice Walrafen. Permit #19-022
authorized a planned residential development and community center use of the 170
Cherry Tree Hill Road property. The intent of this application is to allow additional time
to complete the final condition contained in the permit that required the recording in the
East Montpelier land records of the subdivision plat, the site plan and the operating
agreement within the standard statutory period for filing subdivision plats. Although the
plat and plan were filed in a timely manner, the operating agreement was not. The
applicants are now ready to move forward and are requesting that the DRB grant the time
extension to fulfill the condition and secure the permit. The following notice will appear
in the Times Argus on Saturday, January 16, 2021:

The East Montpelier Development Review Board will hold a Public Hearing
on Tuesday, February 2, 2021 at 7:00 p.m. to consider the following:

Review of Application #21-007, submitted by Ellen Leonard and Janice
Walrafen, to alter East Montpelier Zoning Permit #19-022 to authorize the
filing of a revised Declaration of Condominium under Vermont Statutes
Annotated Title 27A: Uniform Common Interest Ownership Act.
Applicants are requesting an 18-month extension of the permit’s original
timeframe for the filing of an operating agreement for the approved
planned residential development. No other changes to the permit are
requested.

The meeting will be held utilizing Zoom remote conferencing. Participation
options are listed at: https://eastmontpeliervt.org/february-2-2021-drb-

meeting/

The applicant must hand deliver or send by certified mail a copy of this notice to all
abutting landowners at least 15 days before the Development Review Board’s hearing
date. Neighbors do not need to attend the hearing unless they would like to make
comments to the Development Review Board. However, participation (in person or in
writing) in the local proceeding is a prerequisite to the right to appeal any resulting
decision or action of the Development Review Board, pursuant to 24 V.S.A.

§4464(a)(1)(c).

Questions may be directed to the zoning administrator at the East Montpelier Municipal
Office Building (802-223-3313x204) or by e-mail at manager@eastmontpeliervt.org.

C. Bruce Johnson

East Montpelier Town & Zoning Administrator
P.O. Box 157

East Montpelier, VT 05651
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