
2020 East Montpelier Planning Commission Rules of Procedure Page 1 
 

PLANNING COMMISSION  
RULES OF PROCEDURE AND ETHICS 

OF THE  
TOWN OF EAST MONTPELIER, VERMONT 

 
Article 1. Governing Rules 
 
1.1 Source of Authority: The Planning Commission of the Town of East Montpelier shall be 

governed by the provisions of all applicable state statutes, municipal bylaws, and these 
Rules in accordance with 24 V.S.A. §4461(a) and 1 V.S.A. §312(e), (f), and (h). 

 
1.2 Establishment of the Planning Commission: As used in the rules, the term “Commission” 

shall mean the Planning Commission duly created by the legislative body of the Town of 
East Montpelier, under the authority of 24 V.S.A. §4321, and the voters of East Montpelier, 
under 24 V.S.A. §4323(c). 

 
1.3 Purpose: To perform acts and functions, as the Commission deems necessary or appropriate, 

to fulfill the duties and obligations imposed by Chapter 117 of Title 24 V.S.A., as the same 
now provides or may hereafter be amended; to ensure consistent and fair treatment of 
participants, orderly and reasonably efficient public proceedings, and compliance with state 
and federal law; and to ensure that no commission member will gain a personal or financial 
advantage from his or her work for the Commission, so that the public trust in municipal 
government will be preserved.  

 
1.4 Responsibilities: The Commission shall have the following specific responsibilities: create 

and update periodically the Town Plan, Land Use Development Regulations, and other 
related regulations; and may perform other duties as set forth in 24 V.S.A. §4325. 

 
Article 2. Membership 
 
2.1 Election: The Planning Commission shall consist of nine voting members, elected by the 

Town at its annual Town Meeting, for a term of three years, or as otherwise designated 
under the provisions of 24 V.S.A. §§4322 and 4323 (c). Terms of members shall be 
staggered so that three members will be elected each year.  

 
2.2 Resignation, Vacancies: Resignations shall be given in writing to the Chairperson, who shall 

then notify the Select Board and request that an appointment be made to fill the vacancy 
until the next meeting of the municipality, at which time the voters shall elect a 
commissioner to fill the unexpired term. The Select Board shall fill all vacancies as soon as 
possible. 

 
2.3 Orientation: The Commission Chairperson shall ensure that newly elected Commission 

members receive an orientation to the responsibilities of the Commission and to the laws 
and regulations under which it functions within three months of their election or 
appointment. The entire Commission shall review, and amend as necessary, these Rules 
annually in the month of April. 



2020 East Montpelier Planning Commission Rules of Procedure Page 2 
 

Article 3. Officers and Duties 
 
3.1 Election of Officers: The Commission shall elect by majority vote a Chairperson, Vice 

Chairperson, and Secretary, annually in the month of April. These officers shall perform the 
duties prescribed by state law, municipal bylaws, and these Rules. 

 
3.2 Duties of the Chairperson: The Chairperson shall ensure that those who have a right to 

participate realize that right, and to allow for those in attendance to be heard; preside at all 
meetings, hearings, and deliberations of the Commission; decide all questions of order and 
procedure subject to these Rules; have all other usual powers of supervision and 
management as may pertain to the Office of Chairperson for the efficient conduct of 
commission business; and perform such other duties as directed by the Commission. The 
Chairperson shall be the official spokesperson on behalf of the Planning Commission.  The 
Chairperson’s signature shall be the official signature of the Commission. The Chairperson 
has the right to vote, the right to make and second motions, and the right to question 
participants, just as any other member of the board. 

 
3.3 Duties of the Vice Chairperson: The Vice Chairperson shall assume the duties and powers of 

the Chairperson in his or her absence, or at the Chairperson’s request. 
 
3.4 Acting Chairperson: If both the Chairperson and Vice-chairperson are absent from a meeting 

at which there is a quorum present, the members present shall elect an acting chairperson 
who shall assume the duties of the chairperson for the meeting at which he or she is elected. 
The acting chairperson’s office shall terminate upon return of the Chairperson or Vice-
chairperson. 

 
3.5 Duties of the Secretary: The Secretary or designated alternate shall conduct all official 

correspondence of the Commission, subject to these Rules and the direction of the 
Commission, and perform such other duties as the Chairperson and the Commission may 
designate. 

 
3.6 Recording Clerk: The Zoning Administrator shall be the Recording Clerk, unless the 

Commission designates otherwise.  The Clerk shall keep minutes of all meetings, hearings, 
and proceedings of the Commission, subject to these Rules and the direction of the 
Commission.  The Clerk shall also record the names of all who participate orally and in 
writing at Commission meetings and hearings in the meeting minutes; and perform such 
other duties as the Chairperson and the Commission may designate. The Clerk shall be paid 
at a rate determined by the Selectboard. 

 
3.7 Vacancies of Officers: Any vacancy among the officers of the Commission shall be filled by 

election, for the unexpired term, at the next regular meeting of the Commission. 
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Article 4. Conduct of Business 
 
4.1 Records: The Commission shall keep a full and accurate record of its business, including 

minutes of each meeting and attendance; all motions, proposals, and resolutions made, 
offered, and considered, and what disposition is made of these. Minutes for meetings of the 
Commission shall be posted on the town website (https://eastmontpeliervt.org) and filed 
with the Town Clerk within five days following the meeting date. For the purpose of this 
provision, draft minutes may be filed and later replaced by the final approved minutes. It 
shall be the duty of all members to review the minutes and other official records of 
Commission meetings and actions, and correct and ratify these when appropriate and 
necessary. All Commission records shall be maintained by the Recording Clerk in a central 
file located in the Municipal Office Building and shall be available to the public, in 
conformance with the Vermont Public Records Act (1 V.S.A. §§315-320) as the same now 
provides or is hereafter amended.  

 
4.2 Annual Report: The Commission shall make an annual report to the Town. 
 
Article 5. Meetings and Hearings 
 
5.1 Regular Meetings: The Regular meeting of the Planning Commission shall be held in the 

Municipal Office Building at 7:00 p.m. on the first and third Thursday of each month, 
unless there is no business to transact, in which case no meeting shall be held. The Zoning 
Administrator, at the direction of the Chairperson, or Vice Chairperson in his or her 
absence, shall give each member of the Commission at least 24 hours prior notice of 
cancellation of such meeting.  Members may participate by telephone, or other available 
electronic means, as long as the absent member can hear everything that is occurring at the 
meeting and everyone present at the meeting can hear the board member. There shall be an 
agenda for each meeting, with time allotted for each item or group of items to be 
considered. Those who wish to be added to the agenda shall contact the Chairperson to 
arrange for a convenient time. The Chairperson shall determine the content of the agenda 
with input from members and shall include a ten-minute period of time reserved for public 
comment.  

 
5.2 Special Meetings: Special meetings of the Commission may be called by the Chairperson, 

provided that at least twenty-four (24) hours notice of the time, place and business of such 
meeting shall be given each member of the Commission.  

 
5.3 Meeting Notice: Notice of any regular meeting of the Commission shall state the meeting and 

place. Notice of a special meeting shall be provided to all concerned parties at least twenty-
four (24) hours prior to such meeting and shall state the time, place and general nature of 
business to be discussed. Meeting agendas shall be posted on the town website 
(https://eastmontpeliervt.org) and in three (3) public locations at least 48 hours before a 
regular Planning Commission meeting and 24 hours before any special, non-emergency 
Planning Commission meeting. 

 

https://eastmontpeliervt.org/
https://eastmontpeliervt.org/
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5.4 Hearing Notice: Public hearings of the Planning Commission shall be noticed in accordance 
with 24 V.S.A. §4464, and these Rules. Notice of any public hearing shall be posted in at 
least three public places and in a newspaper of general publication in the town, and shall 
state the general nature of business to be discussed, and the time and place of the hearing. 
This notice shall be made no less than 15 days prior to the hearing. 
When a public hearing is recessed, its continuance shall not require further public 
notification as required herein provided that the date, time, and place of the continuance is 
announced prior to adjournment of the hearing. 
 
Notice for hearings on the adoption, amendment, or repeal of the bylaw and other regulatory 
tools shall be pursuant to 24 V.S.A. §4444, as amended. 
 

5.5 Open Meetings: All Commission meetings shall be open to the public and held in 
conformance with the Vermont Open Meeting Law (1 V.S.A. §§310-314; attached) as the 
same now provides or may hereafter be amended. All meetings shall be conducted in an 
open and democratic manner, and questions of meeting conduct shall be resolved according 
to Robert’s Rules of Order (2011 edition). 

 
Article 6. Voting 
 
6.1 Quorum: For the conduct of a meeting or a hearing and the taking of any action a quorum 

must be present. A quorum shall be a majority of the members of the Commission with 
vacancies counted.  The Chairperson has the same voting rights as all members and can 
make motions. For a motion to pass, it must receive the concurrence of a majority of the 
entire board, regardless of how many are present. [1 V.S.A. §172; 24 V.S.A. §4461(a)]  

 
6.2 Conflicts of Interest: The Planning Commission and each individual member is bound by the 

Town of East Montpelier’s Conflict of Interest Ordinance, incorporated into this document 
by reference. 

 
No Commission member shall participate in any hearing or vote on a matter in which he or 
she has a personal interest; has a direct or indirect financial interest; has exhibited bias or 
prejudice prior to hearing a case; or has failed to disclose and/or rectify ex parte 
communications. The disqualified member shall not preside at the hearing or be counted by 
the Commission establishing the required quorum. 

 
At all hearings, the Chairperson shall request that board members disclose all potential 
conflicts of interest. When recognized by the Chairperson, any person may request 
disclosure of potential conflicts of interest. Nonetheless, after disclosing a conflict or 
perceived conflict, a member who believes that he or she is able to act fairly, objectively, 
and in the public interest, shall disclose the nature of the potential conflict of interest, and 
the reason(s) why he or she is able to act in the matter fairly, objectively, and in the public 
interest. This shall be noted in the minutes of the proceeding. 

 



2020 East Montpelier Planning Commission Rules of Procedure Page 5 
 

If the Chairperson is disqualified, the Vice Chairperson shall preside. If the Vice 
Chairperson is also disqualified, a majority of the remaining Commission members shall 
designate an Acting Chairperson to preside. 

 
Article 7. Hearings 
 
7.1 Hearing Procedures: The Chair shall conduct the hearing in the following manner:  
 

7.1.1 Open the hearing by reading the warning of the hearing.  

7.1.2 Review the order of events, remind all present that the proceeding will be conducted in an 
orderly manner, and make copies of these Rules available. 

7.1.3 Request disclosure of conflicts of interest. 

7.1.4 Accept written information presented to the board. 

7.1.5 Invite members of the public to present information or opinions regarding the topic of 
discussion. 

7.1.6 Invite Commission members to respond to the information presented. 

7.1.7 Invite more questions or comments from members of the public; invite more questions 
from members of the board; allow final comments or questions from the public or 
members of the board. 

7.1.8 During the meeting or hearing, the presiding officer shall have the power to exclude 
comments that are immaterial, unduly repetitious, or otherwise unhelpful to the 
Commission in deciding the issue at hand. 

7.1.9 Upon motion and majority approval, the Chairperson shall either adjourn the hearing to a 
time certain, or close the proceedings by stating that this is the final public hearing on the 
matter. 

 
Article 8. Bylaw Amendments 
 
8.1 Amendment Procedure: These Rules may be amended by a majority vote at any meeting 

having a quorum of members, provided that all Commission members have been presented 
a written copy of the proposed amendment at least 48 hours before the meeting at which the 
vote is taken.   

 

 
Revised and adopted May 5, 2016. 
 
Readopted April 6, 2017; April 5, 2018; April 4, 2019; May 7, 2020 
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H.681 

An act relating to government operations in response to the COVID-19 

outbreak 

It is hereby enacted by the General Assembly of the State of Vermont:  

* * * Elections * * * 

Sec. 1.  LEGISLATIVE INTENT; PROTECTION OF CITIZENS AND OF 

             ELECTIONS 

It is the intent of the General Assembly that, if the coronavirus disease 2019 

(COVID-19) pandemic continues its expected spread in the State of Vermont, 

the citizens of Vermont should be able to protect their health, safety, and 

welfare while also continuing to exercise their right to participate in elections 

in order to maintain our democratic institutions.  Accordingly, this act sets 

forth temporary elections provisions in response to COVID-19. 

Sec. 2.  ELECTIONS IN THE YEAR 2020; SUSPENSION OF PRIMARY  

             PETITION, STATEMENT OF NOMINATION, AND LOCAL  

             ELECTION VOTER SIGNATURE REQUIREMENTS 

(a)  Notwithstanding 17 V.S.A. § 2354, 2355, 2402(b), 2681(b), or any 

other provision of law to the contrary, a person shall not be required to collect 

voter signatures in order to have the person’s name placed on any ballot in the 

year 2020, including on any local election ballot.  Accordingly, a person shall 

not be required to file a primary petition as a major party candidate for the 

primary, a statement of nomination as an independent candidate for the general 
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election, or a petition as a candidate for a local election, as those contain the 

voter signatures. 

(b)  In the year 2020: 

(1)  Notwithstanding the start date for filing primary petitions for major 

party candidates set forth in 17 V.S.A. § 2356(a), consent of candidate forms 

for those candidates shall be filed not earlier than the second Thursday after the 

first Monday in May. 

(2)  Notwithstanding the start date for filing statements of nomination for 

independent candidates for President or Vice President of the United States set 

forth in 17 V.S.A. § 2402(d)(1)(A), consent of candidate forms for those 

candidates shall be filed not earlier than Saturday, July 18, 2020.   

(3)  Notwithstanding the start date for filing statements of nomination for 

any other independent candidates except for justice of the peace set forth in 

17 V.S.A. § 2402(d)(1)(C), consent of candidate forms for those candidates 

shall be filed not earlier than Thursday, July 23, 2020. 

(c)  All other requirements relating to nominations and candidate 

qualifications shall continue to apply. 

Sec. 3.  ELECTIONS IN THE YEAR 2020; SECRETARY OF STATE;  

             GOVERNOR; TEMPORARY ELECTIONS PROCEDURES 

(a)  In the year 2020, the Secretary of State is authorized, in consultation 

and agreement with the Governor, to order or permit, as applicable, appropriate 
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elections procedures for the purpose of protecting the health, safety, and 

welfare of voters, elections workers, and candidates in carrying out elections, 

including: 

(1)  requiring mail balloting by requiring town clerks to send ballots by 

mail to all registered voters; 

(2)  creating early or mail ballot collection stations; 

(3)  permitting municipal clerks to process and begin counting ballots in 

a 30-day window preceding the day of an election; 

(4)  permitting drive-up, car window collection of ballots by election 

officials; 

(5)  extending the time for municipal clerks to process and count ballots; 

and 

(6)  extending voting hours on the day of an election. 

(b)  For any temporary elections procedure the Secretary of State orders or 

permits under this section, the Secretary shall adopt any necessary 

corresponding procedures that ensure the public can monitor polling places and 

the counting of votes.  

Sec. 4.  2020 LOCAL ELECTIONS BY AUSTRALIAN BALLOT 

(a)  Notwithstanding the provisions of 17 V.S.A. § 2680(a) that require the 

voters of a municipality to vote to apply the provisions of the Australian ballot 

system to the annual or special meeting of the municipality, in the year 2020, 
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any municipality may apply the Australian ballot system to any or all of its 

municipal elections held in the year 2020 by vote of its legislative body. 

(b)  The Secretary of State may waive statutory deadlines or other statutory 

provisions, or provisions set forth in a school district’s articles of agreement, 

related to a municipal election as necessary in order for a municipality to apply 

the Australian ballot system to its meeting in the year 2020.  This waiver 

authority applies to statutory provisions set forth in a municipal charter or 

provisions set forth in a school district’s articles of agreement if the waiver is 

requested by that municipality. 

* * * Open Meeting Law * * * 

Sec. 5.  LEGISLATIVE INTENT; COVID-19 RESPONSE AND OPEN 

             MEETINGS 

It is the intent of the General Assembly that during the continued spread of 

coronavirus disease 2019 (COVID-19) in the State of Vermont public bodies 

should organize and hold open meetings in a manner that will protect the 

health and welfare of the public while providing access to the operations of 

government.  Public bodies should meet electronically and provide the public 

with electronic access to meetings in lieu of a designated physical location.  

Accordingly, this act sets forth temporary Open Meeting Law procedures in 

response to COVID-19. 
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Sec. 6.  OPEN MEETING LAW; TEMPORARY SUSPENSION OF 

             DESIGNATED PHYSICAL MEETING LOCATION 

             REQUIREMENTS 

(a)  Notwithstanding 1 V.S.A. § 312(a), during a declared state of 

emergency under 20 V.S.A. chapter 1 due to COVID-19: 

(1)  a quorum or more of the members of a public body may attend a 

regular, special, or emergency meeting by electronic or other means without 

being physically present at a designated meeting location;  

(2)  the public body shall not be required to designate a physical meeting 

location where the public may attend; and 

(3)  the members and staff of the public body shall not be required to be 

physically present at a designated meeting location. 

(b)  When the public body meets electronically under subsection (a) of this 

section, the public body shall use technology that permits the attendance of the 

public through electronic or other means.  The public body shall allow the 

public to access the meeting by telephone whenever feasible.  The public body 

shall post information on how the public may access meetings electronically 

and shall include this information in the published agenda for each meeting.  

Unless unusual circumstances make it impossible for them to do so, the 

legislative body of each municipality and each school board shall record its 

meetings held pursuant to this section. 
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(c)  In the event of a staffing shortage during a declared state of emergency 

under 20 V.S.A. chapter 1 due to COVID-19, a public body may extend the 

time limit for the posting of minutes prescribed in 1 V.S.A. § 312(b)(2) to not 

more than 10 days from the date of the meeting. 

Sec. 7.  DEPARTMENT OF FISH AND WILDLIFE; FISH AND WILDLIFE  

     BOARD; MEETING REQUIREMENTS IN THE YEAR 2020 

In the year 2020, the Department of Fish and Wildlife and the Fish and 

Wildlife Board shall not be required to hold the number of regional meetings 

as required by 10 V.S.A. §§ 4081(f) (deer) and 4082(b) and (c) (migratory bird 

and moose), but shall be required to hold not less than five meetings by 

electronic means to ensure adequate public involvement. 

* * * Deadlines for Municipal Corporations and  

Other Political Subdivisions * * * 

Sec. 8.  EXTENSION OF DEADLINES APPLICABLE TO MUNICIPAL 

             CORPORATIONS AND REGIONAL PLANNING COMMISSIONS; 

             CONTINUED VALIDITY OF LICENSES AND PLANS 

(a)  During a declared state of emergency under 20 V.S.A. chapter 1 due to 

COVID-19, the Governor may authorize State agencies to extend any deadline 

applicable to municipal corporations or regional planning commissions.  A 

deadline established by statute shall not be extended to more than 90 days after 

the date that the declared state of emergency ends.  Any expiring license, 
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permit, program, or plan issued to a municipal corporation or regional planning 

commission that is due to a State agency for renewal or review shall remain 

valid for 90 days after the date that the declared state of emergency ends. 

(b)  During a declared state of emergency under 20 V.S.A. chapter 1 due to 

COVID-19, a municipal corporation shall be permitted to extend any deadline 

applicable to municipal corporations, provided that the deadline does not relate 

to a State license, permit, program, or plan subject to subsection (a) of this 

section.  A municipal corporation may extend or waive deadlines applicable to 

licenses, permits, programs, or plans issued by a municipal corporation.  Any 

expiring license, permit, program, or plan issued by a municipal corporation 

that is due to the municipal corporation for renewal or review shall remain 

valid for 90 days after the date that the declared state of emergency ends. 

Sec. 9.  TEMPORARY MORATORIUM ON DISCONNECTIONS FROM 

             PUBLIC DRINKING WATER AND WASTEWATER SYSTEMS 

(a)  Notwithstanding 24 V.S.A. chapter 129, a municipality shall be 

prohibited from disconnecting a person from water or sewer services during a 

declared state of emergency under 20 V.S.A. chapter 1 due to COVID-19. 

(b)  Notwithstanding any provision of law to the contrary, a person who is 

permitted as a public water system pursuant to 10 V.S.A. chapter 56 and who 

provides another person water as a part of the operation of that public water 

system shall be prohibited from disconnecting any person from the public 
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water system during a declared state of emergency under 20 V.S.A. chapter 1 

due to COVID-19. 

(c)  Notwithstanding any provision of law to the contrary, a company 

engaged in the collecting, sale, and distribution of water for domestic, 

industrial, business, or fire protection purposes that is regulated by the Public 

Utility Commission under 30 V.S.A. § 203(3) shall be prohibited from 

disconnecting any person from services during a declared state of emergency 

under 20 V.S.A. chapter 1 due to COVID-19. 

(d)  A violation of subsection (a) or (b) of this section may be enforced by 

the Agency of Natural Resources pursuant to 10 V.S.A. chapter 201.  A 

violation of subsection (c) of this section may be enforced by the Public Utility 

Commission under 30 V.S.A. § 30. 

* * * Effective Date * * * 

Sec. 10.  EFFECTIVE DATE 

This act shall take effect on passage. 
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