TOWN OF EAST MONTPELIER
DEVELOPMENT REVIEW BOARD

FINDINGS & DECISION

In the matter of: R & J East Montpelier LLC

1528 US Rte. 2
Parcel # 10-018.000 Tax Map # 12-01-30.000

East Montpelier Zoning Application #16-038

INTRODUCTION & PROCEDURAL HISTORY

1.

On August 9, 2016, Ashley Demers, on behalf of R & J East Montpelier LLC, submitted
an application with the Town of East Montpelier for a zoning permit to add a business
day spa use to the existing motor vehicle sales and service use on the 1528 US Rte. 2
property.

The property in question is located in the Industrial District — Zone B and in the Special
Flood Hazard Area. East Montpelier Land Use & Development Regulations Section 4.11
guides the consideration of mixed use properties, which require DRB conditional use
review.

A public notice was duly published in the Times Argus on August 21, 2016 for a hearing

scheduled to be held on September 6, 2016. Due to unforeseen circumstances the hearing
was canceled. Once the applicant resolved the issues forcing the hearing cancelation, the
hearing was reset for October 4, 2016. New notice was provided to all abutting property

Oowners.

A new public notice was duly published in the Times Argus on September 18, 2016 for a
hearing, which was conducted on October 4, 2016.

Owner representative Randy Demers, Applicant Ashley Demers, and Zoning
Administrator Bruce Johnson appeared and participated in the October 4, 2016 hearing.

There was no additional public comment.

The Board members who voted on this issue at the October 4, 2016 hearing were Curtis,
Cueto, Lane, Kappel, Greenwald, and Hill.
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FINDINGS OF FACT

L.

Applicant requests permission to operate Green Mountain Day Spa, which will offer
personal services including nails, waxings, and body treatments, within the existing
building on the 1528 US Rte. 2 parcel. The property and building are already the location
of Demers Auto, a motor vehicle sales and service business.

The property is located in Zone B — the Industrial District, where retail sales, professional
offices, and motor vehicle sales & service uses are permitted activities. Uses similar in
nature to other allowed uses in Zone B are allowed as a conditional use. Zone B allows a
mix of principal uses, subject to conditional use review by the DRB.

A portion of the parcel and the existing structure are in the Special Flood Hazard Area.
No new buildings or exterior improvement of the existing structure is proposed as part of
this application. The estimated cost of the interior renovations is $2,000. Zoning
Administrator Bruce Johnson determined that the renovations do not reach the regulatory
“substantial improvement” level to trigger flood hazard review.

The additional business use will require renovations to the interior of the existing
structure to separate the new use from the motor vehicle business. There will be no
changes to the parking or internal traffic flow. Eight existing parking spaces will be set
aside for Green Mountain Day Spa use. There will be no additional exterior lighting.

Hours of operation for the spa use will be Monday-Friday 8:00 a.m. until 8:00 p.m. and
Saturday 8:00 a.m. until noon. These hours differ from the approved motor vehicle
business hours under Permit 10-025 of 8:00 a.m. until 5:00 p.m. Monday through
Saturday. The spa use is expected to operate on very limited hours, less than 20 hours
per week. There will be no employees other than spa owner Ashley Demers.

On September 7, 2016, the Vermont Agency of Transportation issued a letter of intent to
issue an access permit onto US Rte. 2 for the business uses as proposed in this
application.

CONCLUSIONS

The standards for the issuance of a conditional use permit are set forth in Section 5.5 of the East
Montpelier Land Use & Development Regulations. It is found that the five general standards in
Section 5.5 (C) have been reviewed, and the proposed use will not adversely affect any of them.
It is further found that the specific standards in Section 5.5 (E) are not applicable to the project.
As part of conditional use review Section 5.4 (C) site plan standards have been evaluated and
incorporated into this decision.
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DECISION

By unanimous vote, the DRB approves Conditional Use Permit #16-038, as an amendment to
existing permit 10-025, to allow the requested spa use as an additional use on the 1528 US Rte. 2
property subject to the following condtitions:

» The hours of operations shall be from 8:00 a.m. to 8:00 p.m. Monday through Friday and
8:00 a.m. until noon on Saturday;

» Applicant must submit an application for permit amendment if the spa use will have
employees other than owner Ashley Demers or if the spa use exceeds 20 hours per week
on a regular basis; and,

» All prior conditions from Permit 10-025 remain in effect.

Warning: State permits may be required for this project. The applicant or permittee retains
the obligation to identify, apply for, and obtain relevant state permits for this project. Call
(802) 505-5367 to speak to the state Permit Specialist before beginning any construction.

Dated this 18" day of November 2016,

Md@{\

Rich Curtis — Chair
East Montpelier Development Review Board

Notice: The applicant, appellant or other interested person who has participated in a regulatory
proceeding of the DRB may appeal the decision rendered by the DRB within 30 days of the
issuance of such decision, to the Environmental Division of the Vermont Superior Court, in
accordance with 24 V.S.A. §4471.
1. “Participation” in a DRB proceeding shall consist of offering, through oral or written
testimony, evidence of a statement of concern related to the subject of the proceeding.
2. The notice of appeal shall be filed by certified mailing, with fees, to the Environmental
Division of the Vermont Superior Court and by mailing a copy to the East Montpelier
Zoning Administrator, who shall supply a list of interested persons (including the
applicant if not the appellant), to the appellant within five (5) working days. Upon
receipt of the list of interested persons, the appellant shall, by certified mail, provide a
copy of the notice of appeal to every interested person. If any one or more of those
persons are not then parties to the appeal, upon motion they shall be granted leave by the
court to intervene.
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