From: Bruce Johnson

To: Bruce Johnson
Subject: Brattleboro Selectboard Request
Date: Thursday, August 26, 2021 6:40:56 PM

From: Wilson, Brittney <Brittney.Wilson@vermont.gov>
Sent: Thursday, August 26, 2021 4:15 PM

To: Peter Elwell <pelwell@brattleboro.org>

Subject: RE: Brattleboro Selectboard Request

Hi Mr. Elwell,

Thank you for the follow up email. It sounds as though the Selectboard has taken the appropriate
steps within the Town’s authority to impose conditions inside all town facilities, as well as adopting a
resolution encouraging all residents of Brattleboro to wear facial coverings and to get vaccinated.
Those are reasonable and defensible initiatives. Many other employers have adopted these
recommendations as well.

I should have been more clear, and apologize for any confusion | may have caused, but in
accordance with Executive Order No. 06-21 (COVID-19 Post-Emergency Recovery Activities), issued
June 15, 2021, all policy adoptions or changes related to the COVID-19 response or recovery, require
approval of the Governor. You have asked the Commissioner of Health to approve Brattleboro’s
proposal to exercise an extraordinary regulatory power while there is no state of emergency.
Mandatory masking has only been exercised or permitted by the Governor during a declared state of
emergency. That said, your request is not being granted at this time. However, should the data and
hospitalization data change for Brattleboro, we could revisit this issue.

Current data shows Brattleboro had 11-20 Covid-19 cases per 10,000 people in the last 2 weeks.
This is a rate of 0.2%. Most importantly Brattleboro has one of the highest vaccination rates in the
state, at more than 90% of the eligible population. As a result, over the last several months your
community has consistently had a low and manageable number of Covid-19-related hospitalizations.
There are currently no COVID-19 patients admitted to the two hospitals in your community. New
case growth rates are stable in Vermont and continue to trend down, nationally; and vaccine
boosters will be available very soon.

It’s important to recognize that CDC’s national guidance is developed with a view of COVID-19
circumstances in all 50 states, with an eye on the state(s) with the lowest vaccination rates and
what’s required to mitigate spread there. Thankfully, Vermont is positioned much better with 85.7%
of our eligible population with at least one dose and 76.5% of the total eligible population fully
vaccinated. Even as we approach the peak of the Delta variant surge, Vermont has had an average of
just 19.3 cases and 4.8 hospitalizations per 100,000. Louisiana has about 47.8% of its eligible
population fully vaccinated, an average of 107 cases and about 57 hospitalizations per 100,000. A
stark contrast between the two states, yet the CDC guidance lumps them together.

Though variants have required continued monitoring and management, at this time the data does
not justify a state of emergency. We know how difficult the stresses of the pandemic are on some
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Vermonters, and they should know we will continue to monitor the data very closely. As we have
demonstrated throughout the pandemic, as Vermont continues to move forward, the Governor will
adjust our strategies and policies as necessary.

Thank you for allowing me to clarify our decision and rationale. And again, we thank you and the
selectboard for the hard and difficult work you are doing on behalf of your town.

Brittney

Brittney L. Wilson

Deputy Chief of Staff
Office of Governor Philip B. Scott

This is our shot, Vermont! Everyone age 12 and older is now
eligible for a COVID-19 vaccine. Sign up for your shot today at
healthvermont.gov/MyVaccine or follow @healthvermont on
Facebook and Twitter for walk-in opportunities. #OurShotVT

From: Peter Elwell <pelwell@brattleboro.org>

Sent: Tuesday, August 24, 2021 2:56 PM

To: Wilson, Brittney <Brittney.Wilson@vermont.gov>
Subject: RE: Brattleboro Selectboard Request - CORRECTION
Importance: High

EXTERNAL SENDER: Do not open attachments or click on links unless you recognize and trust the
sender.

Hi Brittney —

I’'m sorry. | referred to the Selectboard’s “August 24 action” twice in my email below. | obviously
meant the Selectboard’s “August 17 action” and | apologize for any confusion my error may have
caused.

-Peter

From: Peter Elwell
Sent: Tuesday, August 24, 2021 2:30 PM
To: Wilson, Brittney <Brittney.Wilson@vermont.gov>
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Subject: RE: Brattleboro Selectboard Request
Importance: High

Hi Brittney —

Thank you for your email.

Brattleboro already requires that all employees and visitors wear face coverings inside all Town
facilities and vehicles. We thoroughly researched this prior to the Selectboard’s August 24 action
and we recognize that we have gone as far as we can unilaterally within our legal jurisdiction. That is
why we directed the Selectboard’s townwide rule to the Commissioner of the Department of Public
Health, as required by 18 V.S.A. S.613. We do think that it is important that the State allow “some
measure of local control” on this matter as there are differing circumstances (rates of spread, rates
of vaccination, amount of out-of-state visitation) in different parts of Vermont. For instance,
Windham County currently is classified by the CDC as an area with a high rate of community
transmission and the CDC recommends that vaccinated people wear face coverings indoors in areas
with a high rate of community transmission. The Brattleboro Selectboard acted on the science in
taking its August 24 action, the sole purpose of which was to slow the currently increasing spread of
COVID-19 in our community.

As Town Manager, | do not have the authority to withdraw the Selectboard’s request for the
Commissioner of the Department of Public Health to approve the Selectboard’s adopted rule. Until
and unless the Selectboard decides to withdraw that request, it is my responsibility on their behalf
to ask the State to act on this matter, rather than simply urging Brattleboro to withdraw. On behalf
of the Selectboard, | respectfully request that you refer this matter back to the Commissioner of the
Department of Public Health so that this matter can be addressed as intended in Vermont Statutes.
Thanks,

Peter

From: Wilson, Brittney <Brittney.Wilson@vermont.gov>
Sent: Tuesday, August 24, 2021 11:04 AM

To: Peter Elwell <pelwell@brattleboro.org>

Subject: Selectboard request

Dear Mr. Elwell,

Your request to the Commissioner of the Department of Public Health was brought to the attention
of the Governor’s Office as part of the State’s larger process of data modeling and policy
development. Asyou know, the State’s current policy position is that mask use is recommended for
people who are unvaccinated in indoor settings. We are following the data closely and should the
data demonstrate it is warranted, we would consider additional mitigation recommendations with
the reimposition of a statewide state of emergency, but only if mandates were to be demonstrably
necessary. Asyou may be aware, a declaration of emergency under Title 20 of the Vermont
statutes is an extraordinary exercise of executive authority which we don’t believe is justified by the
science and the data at this time here in Vermont.

We recognize your desire to exercise some measure of local control. We suggest you consider
withdrawing your request to the Commissioner and instead review the general statutory or charter
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powers which may be available to your jurisdiction at this time for this purpose. For example, the
City of Montpelier recently adopted a resolution in reliance on authority under 24 V.S.A. § 1236(4)
regarding the charge and supervision of public town buildings. We have no objection to
Montpelier’s more narrow jurisdictional approach.

Again, the Governor and his team of experts are actively monitoring the Covid-19 situation in
Vermont and remain engaged to address changes if the science and the data evolve to a point where
more measures are needed.

Thank you for the difficult work you are doing on behalf of your constituents. We understand it is a
highly charged environment for policy-making with emotions running high and we respect the
difficult decisions you find yourselves faced with.

Brittney

Brittney L. Wilson

Deputy Chief of Staff
Office of Governor Philip B. Scott
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This is our shot, Vermont! Everyone age 12 and older is now
eligible for a COVID-19 vaccine. Sign up for your shot today at
healthvermont.gov/MyVaccine or follow @healthvermont on
Facebook and Twitter for walk-in opportunities. #0urShotVT
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