
From: Jeff Cueto
To: zsullivan@gmail.com
Cc: Bruce Johnson
Subject: Re: Revised zoning regs
Date: Tuesday, February 22, 2022 3:26:08 PM

Thanks. Response below.

On Feb 21, 2022, at 11:18 AM, zsullivan@gmail.com wrote:

Hi Jeff,

I forwarded your comments on to the full planning commission, and we discussed
them at our meeting right after the hearing, but I realize that I never responded
directly to you. I'm sorry about that.

The reason for the belt and suspenders approach to the setbacks (distance from
centerline and distance from ROW) is because we (and Bruce) are not confident
that the ROW is always known or that it always lands where one might expect it
to. We did also include a provision in the setback waivers section requiring that
the adjustment not allow the structure to extend (or extend any further) into the
ROW - it's covered, though at 0 feet from the edge of the ROW rather than 10.
Placing structures at the edge of the ROW just seems unreasonable. For a road
with ditches, the structure ends up right next to the ditch. That potentially results
in foundation problems and road maintenance issues. If a proposal involves
construction near the road, the Town should probably know where it falls relative
to the edge of the ROW anyways. The ROW is going to be either 3 rods or 4 rods
in width and is measured relative to the current road centerline under state law as
I understand it. So I’m not sure why setting an absolute minimum of 10 feet from
the ROW edge (with the Section 3.14 review) would be a problem and/or
measuring setbacks from the ROW edge (15-foot standards vs 40 foot proposed)
instead of the centerline.

On your question about the notwithstanding language, we had a clarifying
question: is your concern about adding this language to zones A-C because you
think if should't be included there generally, or because you end up with situations
that are irrelevant (regulations that apply only to residences in areas that both
have residences that would be impacted by this and commercial development
where it wouldn't apply)? The proposed regs aren’t out on the website anymore,
so I couldn’t check. I think my main issue was the application of this to lots larger
than 3 acres. It does seem to me that generally, if one is on a larger lot, the need to
reduce the setback standards from side and rear lines isn’t warranted and is more
likely to impact on neighbors.

Finally, on the floor area calculations for ADUs, that was language that Julie
developed with a lot of input from Bruce. Clarice is going to touch base with
Bruce about it again to confirm why we did it that way. We may need to add a
definition of "Living Area": I believe that the gross area measures to outside
walls, whereas living area is interior dimension (and we adopted this in response
to a change in the law about ADUs - this definitional issue wasn't the driving
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force there, but it did define the size as "habitable area" which we interpreted as
inside dimensions. Would be good to define living area to clarify how it’s
measured. Also, gross floor area’s definition includes attached garages but
excluded interior vehicular parking and loading spaces. Doesn’t a garage provide
“interior vehicular parking”?

I hope that this helps, and please let me know about the clarification on the
notwithstanding language so that we can make sure that we're considering your
concern correctly.

Zach

On Sun, Feb 6, 2022 at 12:58 PM Jeff Cueto <ompompanoo@aol.com> wrote:
Zach — A few comments on the proposed regs:

With the change to the front setback to 40 feet in all districts and the change to
Section 2.3(E) (minimum setback of 15 feet from the ROW for both state and
municipal highways), would it be clearer to just go back to measuring from the
ROW? Then there would be a single number. Further, it would make more
sense when applying the 33.3% under Section 3.14 (Setback Waivers),
including avoiding the potential for the adjustment to fall within the ROW. I
think we should have at least an absolute minimum of 10 feet.

The “Notwithstanding” language under Supplemental District Standards has
been added to districts A-C and formerly applied only to districts D and E and
now it applies regardless of lot size whereas before it was limited to sub-size
lots (less than 3 acres). If the lot is not residential, then the existing setback to
the “dwelling” can’t be applied.

I certainly felt that the original front setback requirements (75 feet from the
ROW in Zone D) were excessive. Then they effectively dropped 25 feet when
the setback measured from the road centerline instead of the ROW. Now it’s
proposed to drop another 35 feet in Zone D (40 feet from the centerline, or 15
feet from the ROW). This certainly has reduced the need for variances, but
maybe we’re going a bit too far.

Section 4.2. Accessory Dwellings
(A)(3). “Floor Area/Gross” is defined, and the term “floor area” is used in
several contexts in the regs. It’s probably worth checking to make sure the term
properly applies to each context. The definition excludes “interior vehicular
parking and loading spaces.” Given that, it would seem to be the same as
“living area” when applied to an accessory dwelling. There have been some
questions in the past as to how to properly measure floor area. I would think
that “Gross Floor Area” would be a different number entirely. [The first
sentence needs “of an” after “living area.”]

Regards,
Jeff Cueto
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