
Listers re TVSC property tax exemption 

The Twin Valley Senior Center, a charitable 501(c)(3) organization, owns and operates
the facility at 4583 US Rte 2. They filed an application for exemption from property taxes
under Vermont Title 32 section 3802(4). The first two pages of the application form
PVR-317 include three criteria that must be met in order to be granted a statutory
charitable exemption. (These criteria are discussed in more detail in Deb Markowitz’s
2009 “Handbook on Property Tax Assessment Appeals.”) The criteria are:

1) The property must be dedicated unconditionally to public use;
2) The primary use must directly benefit an indefinite class of persons who are 
part of the public, and must also confer a benefit on society as a result of the 
benefit conferred on the persons directly served; and

3) The property must be owned and operated on a not for profit basis.

The Listers initially denied the application for not meeting all 3 criteria. The Senior
Center grieved and submitted a revised application, changing “No” to “Yes” in response
to question #7 regarding the public use of the building (see attachment A). The Listers
consulted our District Advisor who works for Property and Valuation Review (PVR)
under the State Tax Department. We also called the Northfield Listers and discussed
their decisions regarding tax exempt properties in their town, including a senior center
which received a full exemption and another 501(c)(3) that received a “Partial Statutory
Exemption.” (This is a category coded into our Grand List software, and was created for
parcels where only a portion of the property’s use is devoted to the charitable purpose.) 

In the case of Twin Valley, the Senior Center rents out four standard residential
apartments in their building. These are not rented to seniors, not subsidized, there is 
no elevator, etc. While the rent is used to support the Senior Center, that rental income
is taxed as ordinary income because the IRS distinguishes between tax-exempt income
from 501(c)(3) charitable activities and taxable income from unrelated activities. 

The Listers reviewed the criteria for exemption and read case law, including the 2017
Vermont Supreme Court decision in the case of the Vermont College of Fine Arts vs the
City of Montpelier. In that case, the court held that a building on the college campus was
not entitled to tax-exempt status because it was being rented by the college to the State
of Vermont for office worker space. This is an interesting decision you may want to read
because it is more current than some of the cases discussed in Deb Markowitz’s 2009
booklet (see abstract, attachment B).  And it speaks to the BCA’s jurisdiction in tax-
exempt cases (see page 51 of Listers Handbook, attachment C.)
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The Listers determined that the Center complied with all three requirements in only 
part of their facility and therefore were entitled to a Partial Statutory Exemption. 
Based on our interview with Executive Director Gene Troia at the Grievance hearing, 
we determined that the entire 2nd floor of the building and part of the first floor were
devoted to the residential apartments. We calculated the square footage of the space
occupied by the apartments to be 53% of the building, and concluded that 47% of the
$233,300 building value was eligible for tax exempt status. (See sketch, attachment D.) 
Note: The Listers always calculate the area of buildings using exterior measurements.

At the hearing, Gene told us that the utilities were commingled, so we applied the same
prorated percentage to the three Site Improvements as well (these are water supply,
septic, and landscaping which includes the driveway and parking area, each of which 
is valued at the standard rate of $5,000 for a total of $15,000 x 47%). 

We also applied the 47% exemption to the $91,500 value of the 1.6 acres of land. 
The Center’s application form claimed only 22% of the property is devoted to non-
exempt activity, but that was based on combining the square footage of the parking area
with the square footage of the building, and assumes that every square foot of a parcel
is valued at the same amount. You can see on the property cost sheet (attachment E)
that the building accounts for the majority of the value of the entire property. While an
argument might be made that a separate prorated percent be applied to the land value
based on parking spaces and the like, the Listers concluded that in practice, the tenants
have the same access to the land around the building as the seniors do. 

Using the parcel cost sheet, the Listers’ prorated calculations are as follows:

Building at  $ 233,300 x 47% = 109,651 exempt
Site Improv at 15,000 x 47% =     7,050 exempt  ($2,350 per Site Improvement) 
Land Value at  91,500 x 47% =  43,005 exempt
Outbuilding at   1,200  x 47% =       564 exempt
---------------------------------------------------------------
TOTAL:        $341,000 x 47% = 160,270 exempt (round to nearest 100 = $160,300)

$341,000 x 53% = 180,730 non-exempt, taxable (rounded = $180,700)

If the Board determines a different percentage should be applied to the value of any 
of these categories, note that the value per square foot is different for each category.
Prorating square footage should be done by category: a square foot of site improvement
or surrounding land area is not equivalent in assessed value to a square foot of building.
These percentages of use and valuations need to be calculated individually by category
in order to conform to the cost tables we apply consistently to all parcels in town.
(Attachment F)

* * * 
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Vermont College of Fine Arts v. City of
Montpelier

Collapse Summary

Download PDF

Receive free daily summaries of new opinions
from the Vermont Supreme Court.

Justia Opinion Summary

This case concerned the taxable status of Schulmaier Hall, a building owned by the
Vermont College of Fine Arts (VCFA), two-thirds of which VCFA rented to agencies of
the State of Vermont (State) during the 2013 and 2014 tax years. The City Assessor of
the City of Montpelier (City) found the property nonexempt for those tax years. In
response, VCFA brought a motion for declaratory judgment in the trial court, and both
parties moved for summary judgment. Granting summary judgment for the City, the
court found: (1) that VCFA had failed to exhaust its administrative remedies before
moving for declaratory judgment but also (2) that the property was not exempt on the
merits. Finding no reversible error in the trial court's judgment, the Supreme Court
affirmed.

https://law.justia.com/cases/vermont/supreme-court/2017/2017-vt-12.html
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VERMONT DEPARTMENT OF TAXES 51July 2021

XI. Exemptions

Several properties are exempt by state or federal law from property tax. In addition, locally voted exemptions 
or stabilization agreements (local agreements) can also exempt a property. The fair market value of property 
that is automatically exempted by federal or state statute (A - F) is not included in the education or municipal 
grand list. 

All properties, including those exempt from taxation, must be included in the grand list. The listing must 
include the statutory authority for the exemption, 32 V.S.A. § 4152(a)(4), (6), and the method of appraisal used 
(insurance or assessment). It must also be coded so as to provide a report of the exemptions that becomes part 
of the abstract of the grand list (411) that is reported to the Division of Property Valuation and Review (PVR).  
For a “Guide to Exemptions,” visit PVR’s webpage at tax.vermont.gov.

Appeals from decisions of the Board of Listers regarding exemptions

questions of tax exempt status, and (2) the taxpayer must exhaust its administrative remedies by grieving to 
Vermont College of 

Fine Arts v. City of Montpelier.

Public Property Exemptions 
Charitable, Religious, or Public Organizations
The listers make the initial determination of which parcels are eligible for this exemption, and their decisions 

a hard line on marginal properties, which they feel is appropriate. The court has held, “Any exemption from 
property taxation provided by statute is to be strictly construed in favor of the taxing authority as against 

interpreted against the exemption.” Stowe Preparatory School, Inc. v. Town of Stowe, 124 Vt. 393 (1964).

Property Used for Education
In Vermont, noncommercial school property sequestered prior to 1941 is exempt from taxation. 
Noncommercial school property sequestered after 1941 is taxed, but the assessed value is frozen at the value 
when acquired and adjusted when there is a town-wide reappraisal. Towns may vote to fully exempt school 
property sequestered after 1941.

must be used for an educational purpose; and 3) there can be no commercial use of the property.
, 172 Vt. 433, 439 (2001); Mountainview Community School v. City of Rutland, 

2011 VT 65 ¶ 17.

The school must be the fee simple owner of the property to qualify for an exemption. The Vermont Supreme 

uses the term “leased by.” , 134 Vt. 270, 274 (1976) (overruled in part by 
American Fly Fishing Museum v. Town of Manchester, 151 Vt. 103 (1989).

Personal Property and Equipment

1.  Household furniture, provisions, and equipment not regularly used for income producing purposes. 
This exemption applies to lawn mowers and garden tractors, privately owned satellite dishes, 
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Web Data | East Montpelier, VT
Official copies of data must be obtained at the East Montpelier Town Office.

Last Updated: February 23, 2021

Owner Information
Parcel 10-082000
Owner TWIN VALLEY SENIORS INC

4583 VT RTE 2 PO BOX 152
EAST MONTPELIER, VT 05651

Location 4583 US RTE 2
Sec/TWP/Range
Descr 1.6 ACRES & COMM BLDG

Parcel Information
NBHD 10 SPAN 195-062-10629
Acres 1.6 Status A - Active

Sales Information
Book 161 Sale Date 2020-06-01
Page 105 Sale Price 350,000

Parcel Value Information
Land Value 91,500 Homestead
Dwelling Value 233,300 Housesite
Site Imprvmnt 15,000
Outbuildings 1,200
Total 341,000
Photo not available.

BUILDING Total Rooms 23 Year Built 1900 Building SF 6218.00 Energy Adj Average Roughins
Bedrooms 8 Effect Age Quality 3.50 Bsmt Wall Stone Plumb Fixt 26
Full Baths 4 Condition Average Style 2 Story Bsmt SF 3093 Fireplaces
Half Baths 3 Phys Depr 32 Design AptHse Bsmt Fin 6 Porch 316
Kitchens 4 Funct Depr 13 Bldg Type Multi Bsmt Fin SF 975 Gar/Shed

Econ Depr
Notes

LAND Land 1 Area 1.60 Grade 1.50 Frontage Depth

Sketch
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Lister Response to TVSC’s Appeal 

The Listers rejected the 22% non-exempt value proposed in the appellant’s original
application (question 6 on Attachment A) for two reasons: 

Our primary issue was that it combined square footage of the building with the square
footage of the Landscaping Site Improvement (driveway and parking area). These are
not equivalent in value per square foot and their percentage of use needs to be
calculated separately.

Secondly, it was arrived at by considering only the building and the parking lot without
counting the water, septic, and the remainder of the 1.6 acres. 

Using Twin Valley’s numbers and their method:

Combining non-exempt parking and building areas as if equivalent, 
22% of the $341,000 Parcel = a non-exempt, taxable value of ........................... $75,020

- - - - -

Using Twin Valley’s numbers and applying % use by category method:

If 1,200 sq ft of a 14,000 sq ft parking area is non-exempt, that calculates to 
8.5% of the $5,000 Site Improvemt = a non-exempt, taxable value of ..................... $425 

+
If 3,208 sq ft of a 6,218 sq ft building area is non-exempt, that calculates to 
51.6% of the $233,300 Building = a non-exempt, taxable value of .................... $120,383

In addition, prorating the use of the other 2 site improvements: +

51.6% of $5,000 Water Site Improvement = a non-exempt, taxable value of ........ $2,580
+

51.6% of $5,000 Septic Site Improvement = a non-exempt, taxable value of ...... $$2,580 
=

Non-exempt, taxable value of .............................. $125,968

- - - - -

Using the Listers % of use and method (as described on pg.2):
Listers calculation yielded a non-exempt, taxable value of ................ $180,700
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