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(B) Base Flood Elevations and Floodway Limits in Special Flood Hazard Areas.  Where available, 
base flood elevations and floodway limits (or data from which a community can designate regulatory 
floodway limits) provided by the National Flood Insurance Program in the Flood Insurance Study, 
and accompanying maps, shall be used to administer and enforce these regulations.  In Special Flood 
Hazard Areas, where base flood elevations and/or floodway limits have not been provided by the 
National Flood Insurance Program in the Flood Insurance Study and accompanying maps, base flood 
elevations and floodway data provided by FEMA, or available from State or Federal agencies or other 
sources, shall be obtained and utilized to administer and enforce these regulations. 

(C) Interpretation.  The information presented on any maps, or contained in any studies, adopted by 
reference, is presumed accurate. 

(1) If uncertainty exists with respect to the boundaries of the Special Flood Hazard Area or the 
floodway, the location of the boundary shall be determined by the Zoning Administrator using the 
Federal Emergency Management Agency’s most current flood insurance studies and maps. If the 
applicant disagrees with the determination made by the Zoning Administrator, a Letter of Map 
Amendment from FEMA shall constitute proof.   

(2) If uncertainty exists with respect to the boundaries of the River Corridor, the location of the 
boundary shall be determined by the Zoning Administrator using the Vermont Agency of Natural 
Resources’ most current River Corridor Map. If the applicant disagrees with the determination 
made by the Zoning Administrator, a letter of determination from the Vermont Agency of Natural 
Resources shall constitute proof. 

Section 9.4 Summary Table: Development Review in Hazard Areas 

The hazard areas are not appropriate sites for new structures nor for development that increases the base 
flood elevation or obstructs the ability of rivers or streams to establish and maintain a geomorphically 
stable channel. 

# Activity Hazard Area 

 P Permitted 
C Conditional Use Review 
X Prohibited 
E Exempted 

Floodway 
Special 
Flood 

Hazard Area 
River Corridors 

1 New Structures  X X X 

2 New Structures in Designated Village Center X C C 

3 Storage X X X 

4 Substantial Improvements to Existing Structures C C C 

5 Non-Substantial Improvements to Existing Structures C P C 

6 Small Accessory Structures X P C 

7 At Grade Parking C P C 

8 Replacement water supply or septic systems C C C 

9 Fill as needed to elevate existing structures C C C 

10 Fill (except as allowed in #9) X X X 

11 Grading C C C 

12 Road maintenance E E E 

13 Road improvements C C C 

14 Bridges and culverts C C C 

15 Channel management C C C 

16 Recreational vehicles C P P 

17 Open space, recreation E E E 

18 Forestry E E E 

19 Agriculture E E E 
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Section 9.5 Development Review in Hazard Areas 

(A) Permit.  A permit is required from the Zoning Administrator for all development in all areas defined 
in Section 9.3.  Development that requires conditional use approval, non-conforming use approval, or 
a variance from the Development Review Board (DRB) under these flood hazard regulations, must 
have such approvals prior to the issuance of a permit by the Zoning Administrator.  Any development 
subject to municipal jurisdiction in the designated hazard areas shall meet the criteria in Sections 9.5 
and 9.6. 

(B) Permitted Development.  For the purposes of review under these regulations, the following 
development activities in the Special Flood Hazard area where located outside of the floodway 
and outside of the River Corridors, and meeting the Development Standards in Section 9.6, 
require only a permit from the Zoning Administrator:  

(1) Non-substantial improvements; 

(2) Small Accessory structures; 

(3) Development related to on-site septic or water supply systems; 

(4) Building utilities;  

(5) At-grade parking for existing buildings; and 

(6) Recreational vehicles. 

(C) Prohibited Development in Special Flood Hazard Area and River Corridors 

(1) New residential or non-residential structures (including the placement of manufactured homes) 
except in designated village center; 

(2) Storage or junk yards; 

(3) New fill except as necessary to elevate existing structures above the base flood elevation; 

(4) Accessory structures in the floodway;  

(5) Critical facilities in all areas affected by mapped flood hazards; and 

(6) All development not exempted, permitted, or conditionally permitted. 

(D) Conditional Use Review.  Conditional use review and approval by the Development Review Board 
is required prior to the issuance of a permit by the Zoning Administrator for the following proposed 
development: 

(1) Substantial improvement, elevation, relocation, or flood proofing of existing buildings; 

(2) New or replacement storage tanks for existing structures; 

(3) Grading, excavation, or the creation of a pond; 

(4) Improvements to existing roads;  

(5) Bridges, culverts, channel management activities, or public projects which are functionally 
dependent on stream access or stream crossing;  

(6) Public utilities; 

(7) Improvements to existing primary structures in the River Corridors that do not expand the 
footprint of the existing structure more than 500 square feet;  

(8) Small AAccessory structures in the River Corridors, of 500 square feet or less, that represent 
minimal investment;  

(9) Building utilities in the River Corridors; 

(10) At-grade parking for existing buildings in the River Corridors; 
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(11) Development in a floodway; and 

(12) Notwithstanding the provisions of Section 9.4 and Section 9.5, new structures in the Designated 
Village Center. 

(E) Exempted Activities.  The following are exempt from regulation under this bylaw: 

(1) The removal of a building or other structure in whole or in part; 

(2) Maintenance of existing roads and storm water drainage; 

(3) Silvicultural (forestry) activities conducted in accordance with the Vermont Department of 
Forests and Parks Acceptable Management Practices; and 

(4) Agricultural activities conducted in accordance with the Vermont Department of Agriculture’s 
Required Agricultural Practices (RAPs).  Prior to the construction of farm structures, the farmer 
must notify the Zoning Administrator in writing of the proposed activity.  The notice must 
contain a sketch of the proposed structure including setbacks. 

(F) Variances.  Variances shall be granted by the Development Review Board only in accordance with 
24 V.S.A. §4469, and in accordance with the criteria for granting variances found in 44 C.F.R. 60.6 of 
the National Flood Insurance Program regulations. 

(1) A variance for development within the River Corridor may be allowed if, based on a review by 
Vermont Agency of Natural Resources, it is determined that the proposed development will not 
obstruct the establishment and maintenance of a geomorphically stable river or stream channel. 

(2) Any variance issued in the Special Flood Hazard Area will not increase flood heights.  The 
variance will inform the applicant in writing over the signature of a community official that the 
issuance of a variance to construct a structure below the base flood elevation: (a) increases the 
risk to life and property, and (b) will result in increased flood insurance premiums up to amounts 
as high as $25 for $100 coverage. Such notification shall be maintained with a record of all 
variance actions. 

(G) Nonconforming Structures and Uses.  The Development Review Board may, after public notice and 
hearing, approve the repair, relocation, replacement, or enlargement of a nonconforming structure 
within a flood hazard area provided that:  

(1) The proposed development is in compliance with all the Development Standards in Section 9.6 of 
this bylaw; 

(2) A nonconforming structure that is substantially damaged or destroyed may be reconstructed only 
in circumstances when the structure cannot be relocated to a less hazardous location on the parcel.  
The lowest floor of the reconstructed structure must be rebuilt to one foot or more above the base 
flood elevation, and the structure must otherwise comply with all requirements of the National 
Flood Insurance Program; 

(3) Nonconforming structures or uses shall be considered abandoned when such structures or uses are 
discontinued for more than 12 months; and 

(4) An individual manufactured home lot in an existing manufactured home park that is vacated shall 
not be considered a discontinuance or abandonment of nonconformity.  Replacement 
manufactured homes must be placed so as to meet the development standards in this bylaw. 

Section 9.6 Development Standards  

The criteria below are the minimum standards for development in the flood hazard areas.  Where more 
than one zone or area is involved, the most restrictive standard shall apply.  

(A) Floodway Areas 

(1) Development or any encroachments, above grade and less than one foot above the base flood 
elevation, within the regulatory floodway as determined in Section 9.3 (B), is prohibited unless it 
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has been demonstrated through hydrologic and hydraulic analyses, performed in accordance with 
standard engineering practice, by a registered professional engineer certifying that the proposed 
development will result in no increase in flood levels during the occurrence of the base flood, and 
will not increase any risk to surrounding properties, facilities, or structures from erosion or 
flooding. 

(2) Public utilities may be placed underground, and the analyses may be waived, where a licensed 
professional engineer certifies that there will be no change in grade and the utilities will be 
adequately protected from scour. 

(3) Where applicable, all development shall meet standards under Section 9.6 (B).  

(B) Special Flood Hazard Area 

(1) All Development.  All development shall be reasonably safe from flooding and: 

(a) Be designed, operated, maintained, modified, and adequately anchored to prevent flotation, 
collapse, or lateral movement of the structure during the occurrence of the base flood; 

(b) Be constructed with materials resistant to flood damage; 
(c) Be constructed by methods and practices that minimize flood damage; 
(d) Be constructed with electrical, heating, ventilation, plumbing and air conditioning equipment 

and other service facilities that are designed and/or located so as to prevent water from 
entering or accumulating within the components during conditions of flooding; 

(e) Be adequately drained to reduce exposure to flood hazards; 
(f) Be located as to minimize conflict with changes in channel location over time and the need to 

intervene with such changes; and 
(g) Be required to locate any fuel storage tanks (as needed to serve an existing building in the 

Special Flood Hazard Area) a minimum of one foot above the base flood elevation and be 
securely anchored to prevent flotation; or storage tanks may be placed underground, if 
securely anchored as certified by a qualified professional. 

(2) Residential Development.  Structures to be substantially improved that are located in Zones A 
and AE shall be located such that the lowest floor, including basement, is at least one foot above 
the base flood elevation.  This must be documented, in as-built condition, with a FEMA Elevation 
Certificate.   

(3) Non-Residential Development 

(a) Substantial improvements in Zones A or AE shall meet the standards in Section 9.6(B)(23); 
or,  

(b) Have the lowest floor, including basement, together with attendant utility and sanitary 
facilities be designed so that, two feet above the base flood elevation, the structure is watertight, 
with walls substantially impermeable to the passage of water, and with structural components 
having the capability of resisting hydrostatic and hydrodynamic loads and effects of buoyancy.  
Elevations must be documented for the structure, in as-built condition, with a FEMA Elevation 
Certificate.   

(c)(b) A permit for a building proposed to be floodproofed shall not be issued until a registered 
professional engineer or architect has reviewed the structural design, specifications and plans, 
and has certified that the design and proposed methods of construction are in accordance with 
accepted standards of practice for meeting the provisions of this subsection. 

(4) Subdivisions and Planned Unit Developments that include land within this overlay district 
must be accessible by dry land access outside this overlay district.  New subdivision proposals 
and other proposed development (including proposals for manufactured home parks and 
subdivisions) that are greater than 50 lots or 5 acres, whichever is the lesser, shall include base 
flood elevation data. 
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(5) Fully enclosed areas below grade on all sides (including below grade crawlspaces and 
basements) are prohibited.  

(6) Fully enclosed areas that are above grade, below the lowest floor, below Base Flood Elevation 
and subject to flooding shall: 

(a) Be used solely for parking of vehicles, building access, or storage, and such a condition shall 
be clearly stated on any permit. 

(b) Be designed to automatically equalize hydrostatic flood forces on exterior walls by allowing 
for the entry and exit of floodwaters.  Designs for meeting this requirement must either be 
certified by a registered professional engineer or architect, or meet or exceed the following 
minimum criteria:  A minimum of two openings on two walls having a total net area of not 
less than one square inch for every square foot of enclosed area subject to flooding shall be 
provided.  The bottom of all openings shall be no higher than one foot above grade.  
Openings may be equipped with screens, louvers, valves, or other coverings or devices 
provided that they permit the automatic entry and exit of floodwaters. 

(7) Recreational Vehicles:  Recreational Vehicles must be capable of being moved, fully registered 
and ready for highway use.  

(8) Accessory Structures.  A small accessory building of 500 square feet or less that represents a 
minimal investment need not be elevated to the base flood elevation, provided the building: 

(a) Shall not be used for human habitation; 
(b) Shall be designed to have low flood damage potential; 
(c) Shall be constructed and placed on the building site so as to offer the minimum resistance to 

the flow of floodwaters; 
(d) Shall be firmly anchored to prevent flotation; and 
(e) Shall have service facilities such as electrical and heating equipment elevated or 

floodproofed. 

(9) Water Supply Systems.  New and replacement water supply systems shall be designed to 
minimize or eliminate infiltration of flood waters into the systems. 

(10) Sanitary Sewage Systems.  Sanitary sewage systems shall be designed to minimize or eliminate 
infiltration of flood waters into the systems and discharges from the systems into flood waters. 

(11) On-Site Waste Disposal Systems.  Replacement on-site waste disposal systems shall be located 
to avoid impairment to the systems or contamination from the systems during flooding. 

(12) Watercourse Carrying Capacity.  The flood carrying and sediment transport capacity within 
any altered or relocated portion of a watercourse shall be maintained, and any alteration or 
relocation shall not result in any decrease of stream stability. 

(13) Development in Designated Village Center.  New structures within the Designated Village 
Center shall be located such that the lowest floor, including basement, is at least one foot above 
the base flood elevation.  This must be documented, in as-built condition, with a FEMA Elevation 
Certificate.   

C. River Corridors 

(1) All development within this district shall meet the following standards, as applicable to the    
proposed use or activity. 

(a) Improvements to existing structures, and any associated fill as needed to comply with 
elevation requirements in the Special Flood Hazard Area, shall not decrease the distance 
between the existing primary building and the top of bank; 

(b) Non-Residential Small Accessory structures may be located within 50 feet of the existing 
primary building, provided that the location does not decrease the distance between the 
existing primary structure and the top of bank; 

(c) Bridge and culvert projects must have a Stream Alteration Permit;  
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(d) Channel management activities must be authorized by the Agency of Natural Resources; and 
(e) New structures within the Designated Village Center shall  be set back from the top of bank 

no closer than the average setbacks for existing primary structures on adjacent properties or 
50 feet, whichever is greater.not decrease the average distance between existing primary 
structures on adjacent properties or 50 feet, whichever is greater, from the top of bank. 

(2) The Development Review Board, in consultation with the River Management Program (RMP) of 
the Vermont Agency of Natural Resources, must find that conditional uses within the River 
Corridor shall not:  

(a) Increase the susceptibility of that or other properties to fluvial erosion damage; 
(b) Increase the potential of materials being swept onto other lands or into the stream and causing 

damage to other properties from fluvial erosion; or 
(c) Cause an undue burden on public services and facilities including roads, bridges, culverts and 

emergency service providers during and after fluvial erosion events. 

Section 9.7 Procedures 

A. Application Submission Requirements.  Applications for development shall include: 

(1) Where applicable, a site plan that depicts the proposed development, all water bodies, Special 
Flood Hazard Areas, Floodways, River Corridors, the shortest horizontal distance from the 
proposed development to the top of bank of any stream, any existing and proposed drainage, any 
proposed fill, and pre and post development grades, and the elevation of the proposed lowest 
floor, as referenced to the same vertical datum as the elevation on the current Flood Insurance 
Rate Maps. 

(2) A Vermont Agency of Natural Resources Project Review Sheet that shall identify all State and 
Federal agencies from which permit approval is required for the proposal and shall be filed as a 
required attachment to the town permit application.  The identified permits, or letters indicating 
that such permits are not required, shall be submitted to the Zoning Administrator and attached to 
the permit before work can begin. 

B. Referrals 

(1) Prior to issuing a permit, a copy of the application and supporting information shall be submitted 
by the Zoning Administrator to the State National Flood Insurance Program Coordinator at the 
Vermont Agency of Natural Resources, Department of Environmental Conservation, River 
Management Section in accordance with 24 V.S.A. §4424.  A permit may be issued only 
following receipt of comments from the Agency or the expiration of 30 days from the date the 
application was mailed to the Agency, whichever is sooner.   

(2) Adjacent communities and the Stream Alteration Engineer at the Vermont Agency of Natural 
Resources, Department of Environmental Conservation, River Management Section shall be 
notified at least 30 days prior to issuing any permit for the alteration or relocation of a 
watercourse and copies of such notification shall be submitted to the Administrator of the 
National Flood Insurance Program. Any permit issued shall assure that the flood carrying 
capacity within the altered or relocated portion of any watercourse is maintained. 

C. Decisions.  The Development Review Board shall consider comments from the National Flood 
Insurance Program Coordinator at the Agency of Natural Resources.  The DRB may recess the 
proceedings on any application pending submission of additional information. 

D. Records.  The Zoning Administrator shall maintain a record of: 

(1) All permits issued for development in areas of special flood hazard; 

(2) An Elevation Certificate with the as-built elevation (consistent with the datum of the elevation on 
the NFIP maps for the community) of the lowest floor, including basement, of all new, 
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Section 9.13 Definitions (for terms in Article 9) 

Accessory Structure: A structure that is customarily incidental and subordinate to the primary use 
or structure of a lot or parcel of land, is located on the same lot as the primary structure or use, and 
is clearly related to the primary use. See also Accessory Use. Small Accessory Structure: A small 
accessory building; 500 square feet or less that represents a minimal investment. 

Accessory Use: A use that is customarily incidental and subordinate to the principal use of a lot, is 
located on the same lot as the principal use, and is clearly and customarily related to the principal 
use. See also Accessory Structure. 

Base Flood:  The flood having a one percent chance of being equaled or exceeded in any given year. 

Base Flood Elevation (BFE):  The height of the base flood, usually in feet, in relation to the National 
Geodetic Vertical Datum of 1929, the North American Vertical Datum of 1988, or other datum referenced 
in the Flood Insurance Study report, or average depth of the base flood, usually in feet, above the ground 
surface. 

Basement:  Any area of the building having its floor elevation (below ground level) on all sides. 

Building Utilities:  Building support systems including any heating, ventilating, and air conditioning 
(HVAC) systems, fuel systems, electrical systems, sewage management systems, or potable (drinking) 
water systems.  

Channel:  An area that contains continuously or periodic flowing water that is confined by banks and a 
streambed. 

Channel width (or bankfull width):  The width of a stream channel when flowing at a bankfull 
discharge.  The bankfull discharge is the flow of water that first overtops the natural banks.  This flow 
occurs, on average, about once every 1 to 2 years. 

Critical Facilities:  Police stations, fire and rescue facilities, hospitals, shelters, schools, nursing homes, 
water supply and waste treatment facilities, and other structures the community identifies as essential to 
the health and welfare of the population and that are especially important following a disaster.  The type 
and location of a business, such as a grocery or gas station for example, may raise its status to a Critical 
Facility. 

Cumulative Substantial Improvement:  See Substantial Improvement. 

Designated Village Center:  The core of a traditional settlement, typically comprised of a cohesive mix 
of residential, civic, religious, commercial, and mixed-use buildings, arranged along a main street and 
intersecting streets, that are within walking distance for residents who live within and near the core.  The 
Town of East Montpelier’s Village Center Boundary map as designated by the Vermont Agency of 
Commerce and Community Development is incorporated and adopted into these regulations by reference. 

Development:  Any man-made change to improved or unimproved real estate, including but not limited 
to buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling 
operations or storage of equipment or materials. 

Existing manufactured home park or subdivision:  A manufactured home park or subdivision for 
which the construction of facilities for servicing the lots on which the manufactured homes are to be 
affixed (including, at a minimum, the installation of utilities, the construction of streets, and either final 
site grading or the pouring of concrete pads) is completed before the effective date of the floodplain 
management regulations adopted by a community. 

Expansion to an existing manufactured home park or subdivision:  The preparation of additional sites 
by the construction of facilities for servicing the lots on which the manufacturing homes are to be affixed 
(including the installation of utilities, the construction of streets, and either final site grading or the 
pouring of concrete pads). 

Fill:  Any placed material that changes the natural grade, increases the elevation, or diminishes the flood 
storage capacity at the site. 




