Model Contract For Highway Services Funded by FEMA
Public Assistance

VLCT has developed this template for a contract (“model contract”) to assist municipalities that
contract for highway services that will be reimbursed by FEMA Public Assistance. NOTE that this
template does not include FEMA required contract provisions. A full list of FEMA’s required
contract provisions may be found on VLCT’s website at: https://www.vict.org/resource/fema-
public-assistance-program-compliant-contracts.

If you have questions about this model contract, please use the Ask A Question webpage to
submit them. Using “Ask a Question” helps us direct the question to the appropriate VLCT staff.

If you have questions about your liability exposure or would like your draft contract reviewed,
please contact your PACIF Loss Control Consultant.

Disclaimer: This resource is only intended to provide information, and it does NOT constitute
legal advice. Readers with specific legal questions are encouraged to contact an attorney. The
use or downloading of this resource does NOT create an attorney-client relationship and will
not be treated in a confidential manner.

If you have additional questions, please use the Ask A Question button to submit them.

VLCT Model Contract for FEMA Funded Highway Services Guidance

This model contract is intended to reflect best practices in municipal contracting, including
requirements for FEMA funded highway services and compliance with requirements for
contracting with Federal funds as of October 1, 2024. We have included some guidance and
references to resource materials to help inform the choices municipal officials need to make
while adapting this model to fit their unique needs. It is also important to harmonize this policy
within the context of related existing or proposed municipal policies and procedures.

Please review this document thoroughly and customize it to meet the needs of your
municipality and the parameters of the service to be provided by the contractor. Instructions
and opportunities for customization are marked with brackets and have gray highlights so they
are easily located [instructions begin with “INSTRUCTIONS” and are italicized and look like this;
details to customize begin with “INSERT” and look like this]. Instructions and customizable
details should be modified or removed as applicable. When the correct information is in place,
make sure to delete the brackets and remove the italics and other formatting.

We suggest that you have your municipal attorney review the final language in this or any
other contract prior to approval to ensure that there is no conflict with any federal or state law,
the Municipal Code of Ethics, or the municipality’s conflict of interest policy or ordinances and
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that there is no unnecessary exposure to liability for the municipality. The contract should also
be sent to PACIF for risk management advice prior to completion.

Use of This Model Contract

This model contract must be adapted if used for contracts involving funding from other Federal
agencies because those agencies may have required language that must be incorporated into
contracts funds from its programs.

For highway services funded through the Federal Highway Administration (FHWA) Emergency
Relief program, this contract can be used with the following changes:

e Any reference to FEMA and its programs must be replaced with FHWA and its programs.

e VTrans Contracts and Sub-contracts Forms and Documents should be used to ensure
required provisions are included and required actions are taken. Any new forms or
documents incorporated into the contract as additional Attachments should be included
in Part 2, sections 8, Attachments, and 9, Order of Precedence, as appropriate to those
sections.

e Attachment D, FEMA Public Assistance Program Contract Provisions, must be replaced
with a new Attachment D, FHWA Form 1273. Language in Part 2, sections 8, Attachments,
and 9, Order of Precedence, should be updated to reflect the new name of Attachment D.

For contact templates involving funding through non-FEMA funded programs, including other
FHWA programs, contact VLCT for assistance using the Ask A Question button on our website.

Requirements for Using Federal Funds

The original source of funds for most grants, contracts, and loans from the State is the Federal
government. When the municipality receives direct Federal funding or Federal funding passed
through the State of Vermont, any Federal requirements associated with the funds are passed
to the recipient municipality. Contracts issued by the municipality using those funds are
required to have certain information and to complete verifications as described below.

Contracting Verifications and Forms

Federal funding recipients are required to complete certain verifications prior to signing a
contract. Section Il of the model contract incorporates these verifications with reference links
to facilitate completing them. Verifications must be included in the municipality’s contract file
(either printed or digital). Make sure the verification documentation includes the date the
verification was completed, and that the date is PRIOR TO any party signing the contract.

Required Contract Provisions

Municipalities are required to incorporate two sets of contract provisions for FEMA funded
project contracts: State and Federal. The model contract template does not include these
contract provisions because specific provisions depend on the value of the contract. Instead, the
model provides links to documents that can help you meet this requirement.
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To meet State requirements, municipalities can include Attachment C from the municipality’s
agreement with the State. The model contract includes text that adapts the State’s Provisions to
help protect the municipality as well. The Attachment C revision date in your municipality’s
agreement with the State is the date that should be used in your contract.

To meet FEMA requirements, visit VLCT’s webpage at https://www.vIct.org/resource/fema-
public-assistance-program-compliant-contracts. This webpage has multiple contract provision
templates based on the contract’s total value, one of which must be included as Attachment D
to the contract. Pick the appropriate template according to the project cost, edit all sections
highlighted in GREEN to reflect your municipality's specific information, then include the edited
document as Attachment D to your contract.

Bidding and Bonding Requirements

When Federal grant money is being used, there may be conditions imposed by the grant, such
as requirements for bidding, bid contents, or bonding requirements. These requirements are
included in 2 CFR § 200.320(b)(1) and 2 CFR § 200.326. Projects valued at $250,000 or more are
required to have bid security. Additionally, a municipality may have its own bidding, purchasing,
or procurement policy in place that requires the use of a formal bidding process.

Work by VTrans

The municipality’s Governing Body (selectboard, city council, trustees, etc.) may request that
VTrans perform specified construction or maintenance work on a town highway or bridge (19
V.S.A. § 309(a)). VTrans has the discretion as to whether or not it will do the work for the
municipality. In addition, the Governing Body may request that VTrans contract the work out to
a private company. In such instances, VTrans will furnish the plans and specifications. The
municipality will then award the contract, or the municipality and VTrans may agree that
VTrans will award the contract, to the lowest bidder (19 V.S.A. § 309(b)). The municipality shall,
upon demand of VTrans, reimburse the State for the municipality’s share of expenditures (19
V.S.A. § 309(c)).

Paving contracts with VTrans may include a provision for liquidated damages (a fixed amount
of money) if the work is not completed on time. Under state law, “such damages shall be paid
by the agency to the town or towns in which the work was not completed on time.” (19 V.S.A.

§ 10c(j)).

If you have questions about this model contract, please use the Ask A Question button to submit
them. For questions about your liability exposure for contracted services, please contact your
PACIF Loss Control Consultant.
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