ACT 250 JURISDICTIONAL OPINION
J0 5-180

State of Vermont Land Use Review Board
District 5 Environmental Commission

10 Baldwin Street, Montpelier, VT 05633-3201
https://act250.vermont.gov/

This is a Jurisdictional Opinion based upon available information and a written request from the
landowner’s agent. Any notified person or entity will be bound by this opinion unless that person
or entity files a request for reconsideration with the District Coordinator or an appeal with the
Superior Court, Environmental Division within 30 days of the issuance of this opinion (see
below). This Opinion identifies Act 250 Jurisdiction only. Other permits may be required (e.g.,
https://dec.vermont.gov/permits). For more information, please contact the Agency of Natural
Resources Environmental Assistance Office:

| hereby request a jurisdictional opinion from the District Coordinator regarding the
jurisdiction of 10 V.S.A. Chapter 151 (Act 250) over the project described below.

Sandra Vitzthum Architect, LLC
14 Loomis Street

Montpelier, VT 05602
svitzthum@proton.me

on behalf of

Ledgeworks

77 Bank Street

Lebanon, NH 03766
mike@ledgeworks.com

O Landowner Agent [ Other

Project Description: The development of a proposed “priority housing project” (PHP) consisting
of between 10 to 60 residential units of mixed income housing on the 117 acres former Goddard
College campus located at 123 Pitkin Road in Plainfield, Vermont. The tract may be subdivided.
The project will include owner-occupied units for sale or rental units. As demonstrated by the
Neighborhood Development Area (NDA) map, of the three sites identified for development-A, B,
and C, the latter is entirely located within the Plainfield NDA. Sites A and B are located within %2
mile of the NDA.

Plainfield has adopted permanent zoning and subdivision bylaws. Public sewer and/or water
services are available to serve the project.

The developer will meet the requirements of mixed income housing by leasing or selling the
units at the limits described in 10 V.S.A. § 6001(29) and 10 V.S.A. § 6001(27).

The landowner stipulated in an August 20, 2025 letter that construction shall commence before
January 1, 2027, and shall be substantially completed by June 30, 2029.
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The tract also includes 13.3 acres in East Montpelier located at 42 Northwood Drive. The East
Montpelier acreage is outside both the Plainfield Village District and the Plainfield NDA. (Please
see the caveat® below)

The project is further described in the JO request and exhibits on the Act 250 Database at
Project Number JO 5-180.

Existing Act 250 permit numbers: 500006, 5\WW0040 and 5W0042

Project Type: X PHP O 24-unit housing exemption

AN ACT 250 PERMIT IS REQUIRED: Ul Yes No

BASIS FOR DECISION: The construction of 10 to 60 PHP units are proposed to be located
within Plainfield Vermont’'s Neighborhood Development Area (NDA). According to the United
States Census Bureau, the population of Plainfield is 1,236 individuals (April 1, 2020 Census
data). Following are the controlling statutes:

10 V.S.A. 6001(3)(A)(l)(cc) states in pertinent part:

A priority housing project shall constitute a development under this subdivision (3(A)(iv)) only if
the number of housing units in the project is:

(cc) 75 or more, in a municipality with a population of 6,000 or more but less than 10,000.
10 V.S.A.6001(35) defines “priority housing project” as:

A discrete project located on a single tract or multiple contiguous tracts of land that consists
exclusively of mixed income housing or mixed use, or any combination thereof, and is located
entirely within a designated downtown development district, designated new town center,
designated growth center, or designated neighborhood development area under 24 V.S.A.
chapter 76A.

Also relevant is 10 V.S.A. § 6001(3)(D)(viii)(lll), which states in pertinent part:

For purposes of this subdivision (lIll), in order for a parcel to qualify for the exemption, at least 51
percent of the parcel shall be located within one-half mile of the designated center boundary. If
the one-half mile around the designated center extends into an adjacent municipality, the
legislative body of the adjacent municipal may inform the Board that it does not want the
exemption to extend into that area. (See caveat* below)

10 V.S.A 6001(27) defines “mixed income housing” as:
a housing project in which the following apply:

(A) At least 20 percent of the housing units meet the requirements of affordable owner-occupied
housing under subdivision (29)(A) of this section, adjusted for the number of bedrooms, as
established and published annually by the Vermont Housing Finance Agency.

(B) For not less than 15 years following the date that rental housing is initially placed in service,
at least 20 percent of the housing units meet the requirements of affordable rental housing
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under subdivision (29)(B) of this section, adjusted for the number of bedrooms, as established
and published annually by the Vermont Housing Finance Agency.

10 V.S.A. 6001(29) defines affordable housing as:

(A) Owner-occupied housing for which the total annual cost of ownership, including principal,
interest, taxes, insurance, and condominium association fees, does not exceed 30 percent of
the gross annual income of a household at 120 percent of the highest of the following:

(i) the county median income, as defined by the U.S. Department of Housing and Urban
Development;

(i) the standard metropolitan statistical area median income if the municipality is located in such
an area, as defined by the U.S. Department of Housing and Urban Development; or

(iii) the statewide median income, as defined by the U.S. Department of Housing and Urban
Development.

(B) Rental housing for which the total annual cost of renting, including rent, utilities, and
condominium association fees, does not exceed 30 percent of the gross annual income of a
household at 80 percent of the highest of the following:

(i) the county median income, as defined by the U.S. Department of Housing and Urban
Development;

(ii) the standard metropolitan statistical area median income if the municipality is located in such
an area, as defined by the U.S. Department of Housing and Urban Development; or

(iii) the statewide median income, as defined by the U.S. Department of Housing and Urban
Development.

CONCLUSION: The project meets the definition of “priority housing project” because it is
located on single tract, consists exclusively of mixed income housing and is located entirely
within an NDA.

The project conforms with the definition of “mixed income housing” because at least 20% of the
rentals/owner-occupied units will satisfy the definition of “affordable housing” under 10 V.S.A. §
6001(29).

The project qualifies for the statutory “priority housing project” exemption because 51% the tract
is located either within Plainfield’s designated NDA or within a Y2-mile of the NDA buffer,
consistent with 10 V.S.A. § 6001(3)(D)(viii)(1ll).

The landowner has stipulated that construction shall commence before January 1, 2027, and
shall be substantially completed by June 30, 2029.

Therefore, based on the foregoing, the proposed project constitutes a mixed income PHP
pursuant to 10 V.S.A.6001(35) and 10 V.S.A. § 6001(3)(D)(viii)(lll). A PHP with 74 or less units
does not constitute a “development” pursuant to 10 V.S.A. 6001(3)(A)(l)(cc). Therefore, the
project does not require an Act 250 permit amendment.

*Please note that there is a caveat with respect to the 13.3 acres of the project tract located in
the adjacent town of East Montpelier. It is unclear whether the municipality of East Montpelier



JO 5-180
Page 4

would want the PHP exemption to extend into that area. Accordingly, this jurisdictional opinion
does not reach whether the landowner’s tract at 42 Northwood Drive, East Montpelier, Vermont
is a priority housing area. (10 V.S.A. 6001(3)(D)(viii)(IIl).

DATE: August 21, 2025.

/s/ Susan Baird

Susan Baird, District Coordinator
District 5 Environmental Commission
802-522-6428
susan.baird@vermont.gov

Any party may file within 30 days from the date of a decision of the District Coordinator a request for reconsideration
with respect to the jurisdictional opinion, pursuant to Act 250 Rule 3(B). Any reply to a request for reconsideration
shall be filed within 15 days of the service of the request, unless otherwise provided by the District Coordinator.

Any person aggrieved by an act or decision of a District Commission or District Coordinator, or any party by right,
may appeal to the Environmental Division of Vermont Superior Court within 30 days of the act or decision pursuant to
10 V.S.A. § 8504. Such appeals are governed by Rule 5 of the Vermont Rules for Environmental Court Proceedings.
The appellant must file a notice of appeal with the clerk of the court and pay any fee required under 32 V.S.A. § 1431.

The appellant must also serve a copy of the Notice of Appeal on the Land Use Review Board and on other parties in
accordance with Rule 5(b)(4)(B) of the Vermont Rules for Environmental Court Proceedings. The Land Use Review
Board’s copy may be sent to act250.legal@vermont.gov and/or 10 Baldwin Street, Montpelier, VT 05633-3201.

Please note that there are certain limitations on the right to appeal, including interlocutory appeals. See, e.g., 10
V.S.A. § 8504(k), 3 V.S.A. § 815, and Vermont Rule of Appellate Procedure 5. For additional information on filing
appeals, see the Court’'s website at: http://www.vermontjudiciary.org/GTC/environmental/default.aspx or call (802)
951-1740. The Court’s mailing address is Vermont Superior Court, Environmental Division, 32 Cherry Street, 2nd
Floor, Suite 303, Burlington, VT 05401.

The foregoing statements regarding requests for reconsideration and appeals are intended for informational purposes
only. They neither supplant any rights or obligations provided for by law nor do they constitute a complete statement
of the rights or obligations of any person or party.
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CERTIFICATE OF SERVICE

| hereby certify that |, Catherine Gott, Land Use Review Board Technician, District 5
Environmental Commission, sent a copy of the foregoing Jurisdictional Opinion JO 5-180 by
U.S. Mail, postage prepaid, on this August 21, 2025 to the following individuals without email
addresses, and by electronic mail, to the following individuals with email addresses:

Note: Any recipient may change its preferred method of receiving notices and other

documents by contacting the District Office staff at the mailing address or email below. If

you have elected to receive notices and other documents by email, it is your

responsibility to notify our office of any email address changes.

Sandra Vitzthum Architect, LLC
Attn: Sandra Vitzthum

14 Loomis Street

Montpelier, VT 05602
svitzthum@proton.me

Ledgeworks

77 Bank Street
Lebanon, NH 03766
mike@ledgeworks.com

Plainfield Selectboard
c/o Town Clerk

PO Box 217

Plainfield, VT 05667
plainfieldtc@gmail.com

Plainfield Planning Commission
c/o Town Clerk

PO Box 217

Plainfield, VT 05667
plainfieldtc@gmail.com

Central VT Regional Planning Commission
29 Main Street Suite 4

Montpelier, VT 05602
chartrand@cvregion.com
banbury@cvregion.com

East Montpelier Selectboard
PO Box 157

East Montpelier, VT 05651
manager@eastmontpeliervt.org
office@eastmontpeliervt.org

East Montpelier Planning Commission
PO Box 157

East Montpelier, VT 05651
manager@eastmontpeliervt.org
office@eastmontpeliervt.org

Agency of Natural Resources
1 National Life Drive, Davis 2
Montpelier, VT 05620-3901
anr.act250@vermont.gov

FOR INFORMATION ONLY
District 5 Environmental Commission

10 Baldwin Street

Montpelier, VT 05633-3201
Act250.Montpelier@vermont.gov
Act250.Agenda@vermont.gov

Plainfield Town Clerk
Linda Wells

PO Box 217

Plainfield, VT 05667
plainfieldtc@gmail.com

East Montpelier Town Clerk
Rosie Laquerre

PO Box 157

East Montpelier, VT 05651
clerk@eastmontpeliervt.org

State of Vermont

Dept. of Public Service

112 State Street, Drawer 20
Montpelier, VT 05620-2601

barry.murphy@vermont.gov
PSD.VTDPS@vermont.gov
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Vermont Agency of Transportation
Barre City Place

219 N. Main Street

Barre, VT 05641
AOT.Act250@vermont.gov

Vermont Agency of Agriculture, Food and
Markets

116 State Street, Drawer 20

Montpelier, VT 05620-2901
AGR.Act250@vermont.gov

Vermont Division for Historic Preservation
National Life Building, 6th Floor, Drawer 20
Montpelier, VT 05620-0501
ACCD.ProjectReview@vermont.gov

Land Use Review Board Chair
10 Baldwin Street

Montpelier, VT 05633-3201
act250.legal@vermont.gov
act250.agenda@vermont.gov

Dated this 215t day of August 2025.

/sl Catherine Gott

Catherine Gott

Land Use Review Board Technician
802-476-0185
Act250.Montpelier@vermont.gov
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